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ers you know in your own community. These 
owners will tell you, first-hand, the kind of per- 
formance they’re getting, and the kind you can 
expect from International Trucks. 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





MANAGEMENT BLASTED AGAIN 


E MAKE no apology for again making use of 

our editorial pages to reproduce something from 
another magazine. After all, our purpose, in calling 
the attention of railroad management to its failures, 
has been and is to induce it to reform. That was what 
motivated us last week in reprinting an editorial from 
Railway Age criticizing management, and for the same 
reason we herewith reprint another from the same 
publication, August 19 number. 

Railway Age speaks at least with knowledge of 
the way in which the railroads conduct their “public 
relations” work, for its editor has for years been, 
nominally, at least, in charge of it in the west as 
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assistant to the chairman of the public relations com- 
mittee of the western railroads, though his name does 
not appear anywhere in that connection. We have 
nothing but commendation for what it is saying, what- 
ever is behind it and however late it may be. It is 
saying much the same thing, now that the failure of 
management is a fact accomplished, that we have been 
saying for years by way of warning. At any rate, 
here is the editorial: 


This paper presented evidence in an editorial last week 
that the last five years’ management of the railroad industry 
has been a failure. The evidence presented was that in the 
first half of 1939, as compared with the first half of 1934, 
gross earnings increased 11 per cent, or 175 million dollars, 
but that, in spite of this, net earnings declined 27 per cent, 
or 62 million dollars, principally because operating expenses 
(including rentals) increased 15 per cent, or 191 million dol- 
lars. Taxes also increased 36 per cent, or 46 million dollars. 

Wherein do these figures show that management failed? 
What do they indicate management should have done or 
avoided—or that it should do or avoid in future? Those who 
should be, and are, most competent to answer these questions 
are the chief executives of the railways. If they could not 
answer them completely and perfectly, they could come 
nearer doing so than anybody else if they would get and stay 
together long enough to make the necessary exchanges of 
information, views and arguments and arrive at the conclu- 
sions thereby suggested. But any intelligent person who has 
constantly followed the developments that have occurred can, 
to his own satisfaction at least, indicate some important 
things which have been done that should not have been done 
and others that have not been done which should have been 
done—and which should still be done. And it is much less 
the job of management to show that criticisms of its failures 
made by outsiders are ill-founded than it is to adopt and carry 
out policies that will lead to success. 

After all, an increase of 11 per cent in gross earnings 
is relatively large; and when it has been accompanied by a 
reduction of 27 per cent in net earnings management should 
not be surprised if questions are raised as to whether the 
policies and methods leading to such results are defensible. 
Surely with such a showing confronting it management itself 
should be doing a lot more head-scratching and heart-search- 
ing than it apparently is. 

The increase of operating expenses (excluding rentals) 
was 188 million dollars, or 13 million dollars more than the 
increase in gross earnings, although the increase in traffic 
handled was small. The increase in wages paid for the same 
amount of work was 146 million dollars. Of this, part was 
chargeable to capital expenditures, but at least 141 million 
dollars was chargeable to operation. Consequently about 75 
per cent of the increase in operating expenses was due to 
advances in basic wages. These consisted of rescinding of 
the 10 per cent deduction from basic wages originally made 
in a and of the advances over the predepression bases made 
in 1937. 

Were all these increases of wages made because it was 
the considered opinion of a majority of railway executives 
that it would be good management of the industry to make 
them? ‘There was an understanding that after the wage 
settlements in 1937 negotiations would be started on behalf 
of the railways for extensive changes in working rules; but 
this plan was abandoned. Was it the considered opinion of a 
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majority of railway executives that its abandonment was 
good management? The answer to both questions is an 
emphatic “no.” Why then have labor costs due both to basic 
wages and working rules been put and kept so much higher 
than economically justifiable by railway earnings under de- 
pression conditions? 

Almost throughout its history the Roosevelt administra- 
tion has inspired fear in the management of many industries. 
It has inspired both fear and hope in the railroad industry— 
fear that it would “crack down” if railroad management did 
not do exactly what it demanded; hope that it would do much 
for the industry if management would comply with its de- 
mands. Most railway executives believed traffic and earnings 
had recovered too little to justify rescinding of the 10 per 
cent deduction from basic wages, beginning on July 1, 1934, 
but because of the attitude of the Roosevelt administration 
considered it advisable. The advances of wages made in 1937 
—especially those of train and enginemen—and the with- 
drawal of the wage reduction notices in 1938 were due almost 
entirely to pressure and promises from the administration 
and the railway labor unions. 

It is now over four years since rescinding of the 10 per 
cent deduction was consummated. It is two years since the 
wage advances in 1937 were made. It is nine months since 
withdrawal of the notices of the 15 per cent wage reduction. 
And just how much have the railroads got in return mean- 
time from the administration? Not a thing that has been 
worth a nickel to them—as shown by the 27 per cent decline 
in their net earnings. President Roosevelt has even vetoed 
the so-called “bridge” bill, the only measure passed by Con- 
gress on recommendation of the Committee of Six—although 
it has repeatedly been stated positively by members of the 
Committee of Six that he expressly promised to support any 
legislation on which its members agreed! 

The advances in wages made by the management of the 
railway industry because of fears and hopes inspired prin- 
cipally by the administration, but also partly by threats and 
promises of labor leaders, are costing the industry at least 
300 million dollars a year. How much worse off would it or 
could it have been if its management had refused to yield 
to the blandishments and threats of the administration and 
organized labor until they had actually secured for the rail- 
roads, in legislation and otherwise, the equivalent of what 
they were demanding from them? 

It is never safe to try to beat an expert at his own game; 
and railroad management has thus far been a heavy loser 
in its efforts to play politics with the Roosevelt administra- 
tion and organized labor. Management had acquired in the 
latter part of 1938 the legal power to make a wage reduction 
of 250 million dollars annually. Was it good management 
simply to discard that power instead of using it to the utmost 
for trading purposes ? 

Public relations activities are usually carried on to create 
a friendly public sentiment. But experience long since 
showed, and year by year has shown more conclusively, that 
a merely friendly public sentiment is of no value if it is also 
indifferent and inert. A friendly sentiment to be worth any- 
thing to you must inspire your friends to action in your 
behalf; and mighty few people will exert themselves for you 
unless convinced it is to their own selfish interest to do so. 
And here is where railroad public relations work has bogged 
down. The time long since came when the railroads began to 
need not only a cessation of legislation injuring them but the 
passage of legislation to help them by equalizing the condi- 
tions under which they must compete with other carriers. 


A merely friendly but inert public sentiment will never 
help get such action. There must be created a sentiment 
not only that the passage of such legislation is needed by 
the railroads, but that it will be in the selfish interest of 
various pressure groups. One pressure group with political 
influence now working for it for its own selfish reasons is 
organized railway labor. But there is just as much reason 
why various groups of large business interests, small business 
interests and farmers should also, in their own selfish interest, 
be working for it. It has not been passed by Congress and 
the state legislatures over the opposition of Big Business 
interests, such as are represented by the Mississiopi Valley 
Association and the Motor Highway Users Conference. be- 
cause the whollv selfish and unprincipled opposition of these 
socialistic Big Business interests has not been fully offset 
by the support of such legislation by other business and 
agricultural group convinced that it is to their selfish interest 
to support it. 

Railway public relations work, to be effective, must cre- 
ate not merely a friendly sentiment, but a selfish and militant 
sentiment among business men and farmers being injured 
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along with the railways by present government policies; ang 
as yet hardly a start has been made in doing this. It is clearly 
an important part of management of the railroad industry to 
see that public relations activities are intelligently and effec. 
tively carried on. 

In the industry as a whole, and on individual railroads, 
public relations and legislative activities usually have been 
sharply separated. The former usually are carrier on by 
specialists devoting themselves exclusively to creating a favor. 
able public sentiment. The latter usually are carried on by 
the law departments. Neither is supposed to participate jp 
or interfere with the activities of the other. 


Those doing legislative work usually have much more 
influence with management than those doing public relations 
work; but on the record, this is difficult to understand. For 
the record shows that for many years the railways were 
notably unsuccessful in preventing federal and state legisla- 
tion injurious to them; and that within recent years they 
have been as notably unsuccessful in getting legislation either 
to repeal already existing harmful legislation or to improve 
their competitive opportunities. To what has this been due? 
Obviously to failure to enlist enough active public sentiment 
in behalf of what the railways have needed. This suggests 
much more than a possibility that one of the things the mat- 
ter has been that railroad management has not recognized 
enough the necessity of coordinating as well as improving its 
public relations and legislative activities. At any rate, its 
prolonged record of failing to get needed legislation the fair- 
ness of which has been easily demonstrable certainly sug- 
gests that management should go thoroughly into the ques- 
tion of what is the matter with its legislative activities. 

It is the function of railway chief executives. not that of 
outsiders who have not assumed their responsibilities, to man- 
age the railroad industry—not merely to manage it, how- 
ever, but to manage it as successfully as conditions make 
possible. This clearly includes thorough study by manage- 
ment of all the reasons why an increase of 11 per cent in 
gross earnings within five years has been accompanied by a 
decline of 27 per cent in net earnings—although even five 
years ago net earnings were disastrously and almost un- 
precedentedly small. With its greater knowledge of the in- 
dustry and its greater duty and responsibility manazement 
may be, and probably will be, justified in repudiating the 
explanations of outsiders revarding why this bad record has 
been made and their suggestions for improving it. 


But railway management is not alone affected when the 
railroad industry, in spite of an 11 per cent increase of cross 
earnings, suffers a 27 per cent decline of net earnings. Every 
railwav securitv owner and the entire public are thereby 
injured. Therefore. we maintain the time has come when 
management should decide thoroughly to study what have 
been the real reasons for the industry’s retrogression within 
the last five years; what justification there has been for 
the management policies that have caused, or at least not 
prevented, this retrogression, and what changes in policies 
and organization should be made to substitute progress for 
retrogression. And we venture to suggest that the manage- 
ment of the industry will not solve its problems anv hetter 
in future than it has been solving them during the last five 
vears if it tries to do so by holding only an occasional meeting 
berinning at perhaps 10 a. m. and ending at 1 p. m. of the 
same day. 





RAILROADS’ NET DEFICIT 


Class I railroads of the United States in the first six months 
of 1939 had a net deficit of $91.766.000 after fixed charges, ac- 
cording to the Association of American Railroads. For the first 
six months of 1938, Class I roads had a net deficit of $180,021.- 
000. Class I railroads for the month of June. 1939. had a net 
deficit of $1.685,000 compared with a net deficit of $15,740,000 
in June, 1938, said the association, adding that the same rail- 
roads in June, 1939, had a net railway operating income, before 
fixed charges, of $39.095.00 compared with a net railway op- 
erating income of $25,160,000 in June, 1938. 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train serv- 
ice of Class I steam railways in the United States, includin? 
switching and terminal companies. was $19.387.232 in June this 
year as compared with $18.174.840 in June last year. accordin? 
to a Commission compilation (statement M-230). For the six 
months ended with June the cost amounted to $124,405,131 as 
compared with $120,874,162 in the corresponding period last 
year. 
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Current Topics in 
Washington 





The idea of a purge from office 
of those who refuse to follow Presi- 
dent Roosevelt is still good politics 
in the eyes of Representative 
Boland, majority whip in _ the 
House, even if his leader has not 
done well with it. Mr. Boland is credited with a determination 
to oust from office seven representatives who have been his 
assistants in keeping party members performing their duty— 
of voting when the whip tells them. 

His determination is attributed to a conviction that they, 

by their votes, have shown disloyalty to President Roosevelt 
“as evidenced by their opposition to the President’s legislative 
rogram.” 
. he the earlier days, disloyalty in the House was disregard 
of action taken in a caucus of party members. Disregard of a 
President’s wishes was not so serious as Whip Boland seems to 
think it, though talk among the Roosevelt hotspurs about un- 
horsing of Leader Sam Barkley indicates that the test of party 
loyalty is loyalty to the President, even if no caucus action 
has been taken. 


Party Organization Must 
Be Pure as Whip Plans 
Purge of His Force 





With what might be regarded as 
childish naivete, the Internal Revenue 
Bureau announced that it had “relin- 
quished” a claim to $53,682,000 in taxes 
levied against the Associated Gas and 
Electric system, sometimes referred to 
as part of the nebulous “power trust.” That’s the thing against 
which Senator Norris and President Roosevelt have been tilting 
for many years. ; 

Instead of collecting that huge sum, the government will 
accept $8,700,000 and call the account square. That is to say, 
it will take less than one-sixth of what it had assessed against 
the companies composing that system. Perhaps the settlement 
will be cited as another “victory” for the billion or more “yard- 
stick” that is being built by the Tennessee Valley Authority and 
other government power works. It may be argued that that 
is a victory in that the governent is to get as much as nearly 
one-sixth of its claim. 

The government tax office, it might be suggested, is a 
“smear” office. The peculiar part of it is that it works both 
ways. It seems to be bi-partisan. 


If and when there is an administration that holds its nose 
when it thinks of that of Franklin D. Roosevelt, it can suggest 
that that settlement is evidence of an allegation that, while 
that administration pretended to be clubbing wealth and indus- 
try because they were evil, it was really letting them off when 
they offered to pay a small part of what they owed the gov- 
ernment. 

Although the fact cannot be recalled, the chances are that, 
when the assessment of $53,682,000 was made, it was cited as 
evidence of the holy intention of the administration in power 
to make “tax evaders pay their honest due to the government.” 

Every man at all familiar with the ways of the internal 
revenue tax office is convinced that there is no definite relation 
between what its accountants really believe may be due and 
the amount of the assessment that is laid on the luckless citizen 
who is accused of not having paid his share of taxes. 


_ Every citizen who pays an income tax has a sword hang- 
ing over his head. His conscience is the only guide an internal 
revenue tax collector has to follow. How much conscience such 
an official may have when the citizen is in politics—on the other 
side of the fence—may be as highly speculative as the old 


question as to how many angels can dance on the point of a 
needle. 


Not every citizen is as fortunate as was the late Andrew 
W. Mellon, one time Secretary of the Treasury. Being Irish 
and having the money wherewith to indulge the Irishman’s 
supposed inclination to fight, he had several merry rounds with 
the Rooosevelt administration. Generally, if not always, he 
won. Supposedly, he was doomed to spend some years in the 
penitentiary because criminal action was initiated against him. 

ut juries were on his side. 

These tax collectors can lay assessments against a citizen 

and, on the theory that he may cheat the government, sell his 


Government’s Tax 
Office Ways Almost 
Beyond Belief 
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property with little delay. Of course the matter seldom goes 
that far. But the power of oppressive action is there, just the 
same. The courts seem averse to hampering the methods the 
executive officers may use in dealing with tax matters. 

The citizen comes to bat, so to say, with two strikes on 
him. And yet so ridiculous assessments sometimes are that 
settlements of the Associated Gas and Electric system sort are 
made. In ordinary business an agent who could not guess more 
than one-sixth right in making a claim would not hold his job 
very long. 

A tax claim by the government, in some instances, seems 
to follow the rule of suits for damages to reputation, personal 
injuries, or alienation of affection—claim a quarter of a million 
and take about $600—if the other side makes an offer of set- 
tlement. 





When the historian of serious mind 
takes up the task of writing the facts 
concerning the interpretation of the Con- 
stitution of the United States in the first 
half of the twentieth century he will, it 
it believed, find material for his work in 
the address of John E. Benton, general solicitor of the National 
Association of Railroad and Utilities Commissiosers, written 
for the Seattle, Wash., convention (elsewhere in this issue). 

Therein he will find the legislative and court facts that 
will show the conversion of that document from an instrument 
in which the states give the central government what seem to 
be strictly limited powers into the grant of powers that make 
the continuance of the states, in large measure, a _ useless 
expense. That is so because everything in them has been 
taken over by that central government, with Congress enacting 
statutes to regulate terms of employment and wages to be paid 
to makers of pants because some pants are shipped into states 
other than that of their production; also, under the destruc- 
tive Jones and Laughlin decision, because materials used in 
making pants come from states other than the one in which 
the pants factory is situated. 

Broadly speaking, everything now is interstate commerce, 
under the false pretense statutes and the decisions of the 
Supreme Court on which they rest, in the view of many men 
who specialize, as they have thought, on the commerce clause 
of the Constitution as it is used in the interstate commerce 
act, the anti-trust laws, and the food and drugs acts. The pre- 
tense is that what is done in the states in the making of things 
affects interstate commerce, or the flow of it, or is in the cur- 
rent of it. 

Years ago, just about the time the legislature of Louisiana 
adopted the resolution that resulted in the initiation of the 
Shreveport case before the Commission, Elihu Root, then sena- 
tor from New York, a genuine states’ rights man, though a 
Republican, observed that failure of the states to act on a mat- 
ter that seemed to demand action did not confer power on the 
United States to act. Southern men who had fought for states’ 
rights, as they thought, regarded that as good doctrine, even 
if it did come from a political enemy. 

Undoubtedly, the man who came forward now with the 
Root idea about false pretense statutes that have been enacted 
since about 1912 onward as worth considering, would be deemed 
a Tory, a Bourbon, or a mossback; hardly a straddlebug, how- 
ever. But, as before suggested, John Benton has collected 
the material for the man who wants to write or speak on the 
subject of the reversal of the original concept of the Constitu- 
tion and the consequent degradation of the states, which, per- 
haps, should have been done in 1787, but was not done until 
more than a century later, some think. 


Outline of History 
of a False Pre- 
tense Law Era 





Shortly, if the routine machine 
does not break down, the Commis- 
sion will announce hearings in No. 
28310, consolidated freight classifi- 
cation, and MC C-150, motor freight 
classification. Hooked with them, 
very likely, will be No. 28300, class rate investigation, 1939. 
Class rates and classifications are to each other as ham and 
eggs are to the cook or Frankfurters and mustard to others. 

Just how much interest will be shown in the hearings is 
speculative, for this reason: All-freight, all-commodity, and 
column rates, in the eyes of many an old classification man, 
have kicked the classifications into the dust bin. In the view 
of the old classification men the rates of the sorts mentioned 
have been made without regard to classifications, for the sim- 
ple reason that they and the classifications cannot be har- 
monized. Many believe the all-freight and all-commodity rates 
result in the most glaring preferences and discriminations that 
could not exist if the classification ideas were followed. But 
the all-freight and all-commodity rates, it is argued, are needed 
to enable railroads to meet the competition of motor carriers. 
Sometimes, it is believed, the argument is reversed—namely, 


Classifications on Their 
Way to Waste Baskets, 
if Not Already There 
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that something is needed to enable the truck to cope with the 
runaway railroad. 

An extreme view among classification men is believed to be 
the thought that the carriers will have to come to the express 
classification, which is regarded as almost as simple as the old 
lady who marked some of her cans “T. M.,” meaning ‘‘tis mince” 
and “T. M.,” meaning “taint mince.”—A. E. H. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended August 19 
totaled 674,237 cars, according fo the Association of American 
Railroads. This was an increase of 9,040 cars or 1.4 per cent 
above the preceding week; an increase of 76,353 cars or 12.8 
per cent above the corresponding week in 1938; and a decrease 
of 102,913 cars or 13.2 per cent below the same week in 1937. 

All districts reported increases compared with the corre- 
sponding week in 1938 except the Southwestern. All districts 
reported decreases compared with the corresponding week in 
1937 except the Pocahontas. 


1939 1938 1937 

CE IED onncscccncccnens 2,302,464 2,256,717 2,714,449 
G WOOKE 1D POTGRTY «on ciccceccvcer 2,297,388 2,155,536 2,763,457 
Ud. 2,390,412 2,222,939 2,986,166 
RN BR IEEE onsen scnsiensenivs 2,832,248 2,649,960 3,712,906 
rey e 2,371,893 2,185,822 3,098,632 
RC NR 5 0 oid cen seekenennre 2,483,189 2,170,778 2,962,219 
NN ee 3,214,554 2,861,821 3,794,249 
Week ended August 5 .............. 661,136 584,062 766,182 
Week ended August 12 ............ 665,197 589,568 773,782 
Week ended August 19 ............ 674,237 597,884 777,150 

ee eee eee ere eee 19,892,718 18,275,087 24,349,192 


Revenue freight loading by districts the week ended August 
19 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 7,024 and 6,182; live 


stock, 1,017 and 986; coal, 24,412 and 15,732; coke, 1,302 and 1,159; 
forest products, 1,399 and 1,177; ore, 5,070 and 2,624; merchandise, L. 
Cc. L., 38,894 and 37,672; miscellaneous, 55,986 and 49,520; total, 1939, 
135,284; 1938, 115,052; 1937, 151,723. 


Allegheny district: Grain and grain products, 3,771 and 3,849; live 


stock, 765 and 912; coal, 26,534 and 22,488; coke, 3,020 and 1,855; forest 
products, 942 and 1,096; ore, 8,632 and 4,851; merchandise, L. C. L., 
26,548 and 24,854; miscellaneous, 59,268 and 47,109; total, 1939, 129,480; 
1938, 107,014; 1937, 155,471. 


Pocahontas district: Grain and grain products, 267 and 263; live 


stock, 203 and 223; coal, 38,811 and 30,871; coke, 729 and 487; forest 
products, 483 and 468; ore, 270 and 233; merchandise, L. C. L., 5,765 


and 5,618; miscellaneous, 
43,986; 1937, 51,440. 


5,921 and 5,823; total, 1939, 52,449; 1938, 


Southern district: Grain and grain products, 2,138 and 2,345; live 
stock, 1,025 and 1,135; coal, 16,294 and 13,694; coke, 357 and 323; forest 


products, 8,514 and 9,381; ore, 744 and 691; merchandise, L. C. L., 
27,706 and 26,960; miscellaneous, 35,378 and 35,229; total, 1939, 92,156; 
1938, 89,758; 1937, 99,908. 


Northwestern district: Grain and grain products, 19,177 and 19,365; 
live stock, 2,871 and 2,602; coal, 3,615 and 3,169; coke, 1,168 and 704; 
forest products, 9,131 and 7,561; ore, 29,238 and 13,420; merchandise, 
L. C. L., 18,967 and 18,848; miscellaneous, 32,336 and 28,617; total, 
1939, 116,503; 1938, 94,286; 1937, 141,182. 


Central Western district: 


161; forest products, 7,237 and 6,870; ore, 3,758 and 2,963; merchandise, 
L. C. L., 24,604 and 24,294; miscellaneous, 48,170 and 46,967; total, 
1939, 103,618; 1938, 102,514; 1937, 119,727. 


Southwestern district: Grain and grain products, 3,048 and 3,330; 


live stock, 1,474 and 1,652; coal, 2,913 and 3,070; coke, 72 and 70; for- 


est products, 3,665 and 3,478; ore, 292 and 180; merchandise, L. C. L., 
10,889 and 11,060; miscellaneous, 22,394 and 22,434; total, 1939, 44,747; 
1938, 45,274; 1937, 57,699. 


The Traffic World 


Grain and grain products: 8,360 and 
10,441; live stock, 5,211 and 4,549; coal, 6,113 and 6,269; coke, 165 and 





Vol. LXIV, No, 9 


RAIL UNEMPLOYMENT INSURANCE 


: The Railroad Retirement Board has adopted the follow. 
ing definition of “subsidiary remuneration” in connection with 
unemployment insurance benefits and waiting period credit: 


The term ‘“‘subsidiary remuneration’’ as used in this regulation 
is remuneration having all the following characteristics: The services 
for which the remuneration is payable must be substantially less than 
full time services as determined by generally prevailing standards: 
the services must be susceptible of performance at such times and 
under such circumstances as not to be inconsistent with the holding 
of normal full time employment in another occupation; the services 
for which the remuneration is payable must be of such type and char- 
acter as to indicate an understanding of the interested parties that 
the services would normally be performed while the person performing 
them is also engaged in regular full time employment in another occy- 
pation; the remuneration must be attributed to periods of greater 


extent than the units of time required for the active performance of 
the services. 


The board said the question of “subsidiary remuneration” 
arose in connection with the unemployment of individuals 
who hold an office in some organization in addition to their 
regular railroad position. Such offices, it says, usually occupy 
a minor proportion of the individual’s time and the remunera- 
tion he receives is generally small. 

A total of 25,134 unemployment insurance claim forms 
were received in the regional offices of the Railroad Retire. 
ment Board in the week ended August 11, said the board, 
adding that in the same week 6,182 claimants were certified 
as having satisfied the waiting period requirments of the law 
and 16,134 certifications were made for benefit payments. 
The amount of benets was $242,077 or an average of $15 a 
certification applying to a period of fifteen consecutive days 
containing one or more compensable days of unemployment. 
In the period from the beginning of operation through August 
11 a total of 155,094 claims was received. 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has ordered C. G. 
Lashley, doing business as L & A Bus Lines, Cumberland, Md., 
to cease discouraging membership in Local Division No. 1110, 
Amalgamated Association of Street, Electric, Railway and Mo- 
tor Coach Employes of America, or any other labor organiza- 
titon of his employes and to offer reinstatement to Roy Maphis, 
a truck driver, with back pay. 

The company contended that Maphis’ discharge was due to 
gross negligence, and violations of rules in connection with an 
accident in 1937. The board said it found that Maphis, presi- 
dent of the union local and its most active member, was the 
acknowledged leader of the employe group which was militant 
in its determination to preserve the working conditions it had 
obtained through collective bargaining and to “secure the 
satisfactory adjustment of numerous grievances arising from 
time to time.” The importance of Maphis to the union, the 
board said, was evidenced by the fact that his fellow workers 
struck to obtain his reinstatement when other avenues of ad- 
justment failed. The board said it found the company’s con- 
tention to be unsupported by the evidence, and that Maphis’ 
violations were not serious offenses under all the circumstances. 
The board said the company “had seized upon the December 
27 incident as an occasion for terminating the employment of 
Maphis.” 





RAIL-LABOR-CONFERENCE 


The joint conference of committees representing the rail- 
roads and railroad labor, originally set for Chicago August 22 
(see Traffic World, August 19, p. 413), was postponed to Sep- 
tember 11 at Chicago. 





Revenue Freight Car Loading—Week Ended Saturday, August 19 


Grain and Live 
grain prod. stock Coal 
1939 43,965 12,566 118,692 
en A ED io inc'es ances saned 1938 45,775 12,059 95,293 
1937 43,379 15,009 116,133 
Preceding week August 12........ 1939 40,103 11,234 117,947 
Per cent increase over............ 1938 4.2 24.6 
Per cent decrease under.......... 1938 4.0 
Per cent increase over........... 1937 1.4 2.2 
Per cent decrease under........... 1937 16.3 
1939 1,193,843 376,637 3,453,184 
Cumulative 33 weeks to Aug. 19. 1938 1,253,755 388,982 3,131,007 
1937 1,103,341 404,014 4,326,296 
Per cent increase over............ 1938 10.3 
Per cent decrease under.......... 1938 4.8 3.2 
Per cent increase over........... 1937 8.2 
Per cent decrease under........... 1937 6.8 20.2 


Per cent to 15 year average, 81.0. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
6,813 31,371 48,004 153,373 259,453 674,231 
4,759 30,031 24,962 149,306 235,699 597,884 
9,519 41,181 74,918 166,967 310,044 777,150 
6,734 31,222 49,077 153,117 255,763 665,191 
43.2 4.5 92.3 2.7 10.1 128 
28.4 23.8 35.9 8.1 16.3 13.2 
209,714 931,455 798,128 4,923,710 8,006,047 19,892,718 
156,215 867,334 463,923 4,830,849 7,183,022 18,275,087 
354,655 1,235,546 1,513,662 5,465,624 9,946,054 24,349,192 
34.2 7.4 72.0 1.9 11.5 8.9 
40.9 24.6 47.3 9.9 19.5 18.3 
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674,237 
597,884 
777,150 
665,197 

128 


13.2 
19,892,718 
18,275,087 
24,349,192 
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18.3 


August 26, 1939 
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Decisions of Interstate Commerce Commission 





PAPER BOOK MATCHES TRUCK RATES 


FINDING of unlawfulness with respect to a proposal to 

reduce the rating on paper book matches in less than 
truckloads for application over two motor common carriers 
operating between points in middle Atlantic seaboard territory, 
and a proposal to reduce the rate on the same commodity, 
less than truckloads, from Baltimore, Md., to Washington, 
D. C., over four motor common carriers, has been made by the 
Commission, division 5, in I. and S. M-328, paper book matches 
in middle Atlantic states. 

Schedules were filed by Agents D. T. Waring and Joseph 
M. Adelizzi and were suspended on protest of the Middle 
Atlantic States Motor Carrier Conference, Inc. Later they 
were voluntarily postponed until September 30, 1939. Accord- 
ing to the report, the points of origin and destination covered 
by the proposals are located in New York, New Jersey, Dela- 
ware, Pennsylvania, Maryland, Virginia and the District of 
Columbia. The report pointed out that Agent Waring pub- 
lished tariffs of rates for members of the conference, which 
embraced approximately 500 motor common carriers operat- 
ing in the territory mentioned. All the tariffs, it added, were 
governed by the national motor freight classification, which 
provides a rating on matches of all kinds, including paper 
book matches, of second class in less than truckloads. The 
tariffs here involved, it said, applied generally between points 
in the territory before mentioned with the exception of points 
within the so-called New York-Philadelphia and Washington- 
Baltimore areas as described and treated in Rates Over 
Freight Forwarders, 4 M. C. C. 68. 


By exception to the classification, the report said it was 
proposed to establish a less than truckload rating of third 
class on paper book matches, in cartons, for application only 
over the lines of Atlantic Coast Freight Lines, Inc., and York 
Express Co., Inc. It added that it was also proposed to es- 
tablish a commodity rate on that traffic from Baltimore to 
Washington of 25 cents for less than truckload lots under 
20,000 pounds to apply in lieu of the existing second class 
rate of 34 cents. That commodity rate, it said, would apply 
only over the Atlantic Coast Freight Lines, Inc., Cumber- 
land Motor Express Corporation, George’s Transportation Co., 
Inc., and Liberty Express Co., Inc. 


According to the report, the proposals were published 
principally on behalf of the Atlantic Coast Freight Lines, Inc. 
It said it appeared that the other respondents joined in the 
proposals for competitive reasons, and added that the car- 
rier apparently initiated the rates at the request of the Mary- 
land Match Co., which operates a match factory at Baltimore. 
Almost all of that company’s production moves in less than 
truckload shipments to points along the Atlantic seaboard, 
gaa it sometimes ships by rail and occasionally in truck- 
oads. 


After pointing out that a less than truckload second-class 
rating applied generally on paper book matches in eastern 
and southern territories, and that it had approved such a 
rating as reasonable for application in central territory, the 
Commission said that the present rating and rate considered 
were not unreasonably high and that the reductions which 
would follow from the proposed rating and rate were not 
required by any existing competitive condition. The Commis- 
Sion said that it was probable that if the proposed rating and 
rate were esablished, competition would at length force sim- 
ilar reductions throughout eastern territory, and that they 
would thus unnecessarily imperil a reasonable rate structure 


In contravention of the policy of section 202(a) of the motor 
Carrier act. 


PIPE TO THE SOUTHWEST 


The Commission, on rehearing in No. 27401, wrought pipe 
and fittings, reopened No. 13535, consolidated southwestern 
Cases, and I. and S. No. 4381, pipe, ocean-rail, to and from 
Southwest, has found unreasonable the all-rail rates on 
wrought iron and steel pipe and related articles in straight 
or mixed carloads, from and to points embraced in the south- 
Western cases to the extent that they may exceed column 32.5 
tates, minimum 40,000 pounds. Increases proposed in I. and 

- No. 4381 on like traffic over rail-ocean, ocean-rail, rail- 


ocean-rail, and seatrain routes, are found not justified and 
rates are required to be made on the bases of column 32.5. 
All-rail rates on cast iron pipe and related articles, in straight 
or mixed carloads, minimum 40,000 pounds, between the same 
points, are found unreasonable to the extent that they may 
exceed 120 per cent of the’so-called Krupp scale, based on net 
tons. New rates are to be established not later than Decem- 
ber 22. 

The Commission prescribed column 32.5 as the maximum 
reasonable basis on wrought pipe but in connection with that 
prescription it took the step, amazing to those familiar with 
its work, of telling the railroads that “if rates on the full col- 
umn 32.5 basis were established, it is almost certain that the 
combined all-rail and ocean-rail routes would not handle as 
much as half of the movement from the Ohio and western 
Pennsylvania producing districts to the southwest because 
of the competition with barges operating through Mississippi 
River gateways and ports on the intracoastal canal, particu- 
larly Houston,” barges being recognized as the controlling 
agency. 

“Even if barge transportation were not an important fac- 
tor, point-to-point application of rates on that basis would 
not meet the situation as to wrought pipe, because of the 
severity of the competition between the ocean-rail and all-rail 
routes, particularly to Texas points. Consequently, following 
the manner in which all-rail and ocean-rail class rates were 
prescribed from official territory to southern territory in the 
southern class rate revision, a basis under which considerably 
larger groups would be used and the all-rail rates made rela- 
tively low to the more southerly points in Texas and the ocean- 
rail rates relatively low to the more northerly points will much 
more adequately meet the situation.” 

So convinced was the Commission that the maximum rea- 
sonable rates prescribed by it would not meet the situation 
that it set forth a basis which it said would meet the situation 
in an appendix. Setting forth its view on that point and 
describing the basis it thought necessary for the railroads to 
adopt but which it agreed with the railroads it could not pre- 
scribe, the Commission said: 


The all-rail routes from the wrought-pipe producing points to the 
southwest in the recent past have been handling far less than one- 
half of the total movement from such points. Perhaps the proportion 
is as low as 25 per cent. The relative movement by barge, especially 
through Houston, has rapidly increased and is still increasing. If the 
all-rail routes from all of the producing territory and the ocean-rail 
routes from Pittsburgh and eastern Ohio points, are to regain a ma- 
terial part of the traffic lost to barges on the Ohio and Mississippi 
rivers and the intracoastal canal, or even to retain the relatively small 
proportion that they still have, a basis of rates designed to meet this 
competitive situation must be established. Respondents take the posi- 
tion that we have no right to prescribe as maximum reasonable rates 
a basis designed primarily to meet such competition, if such basis is 
lower than rates based on rail transportation standards alone. With 
this contention we agree. But in view of the widely divergent views 
of the various parties, even among the various respondents themselves, 
as to what readjustment should be made to meet this situation, we feel 
warranted in here suggesting a basis of rates designed for this pur- 
pose. Such a basis is set forth in appendix 5. (Not herein reproduced.) 

The suggested all-rail rates from Pittsburgh in the appendix are 
made to fairly large groups in the southwest and are based roughly 
on the total expense involved in delivering pipe by barge from Pitts- 
burgh to railroad cars at Mississippi River ports and Houston plus the 
column 32.5 rates therefrom, the latter including the Ex Parte 123 
increase. In all cases the suggested all-rail rates have been made higher 
than the combinations described to allow for the advantages incident 
to all-rail as compared with barge-rail or barge-truck transportation. 
No specific rates are provided in the appendix from producing points 
other than those in western Pennsylvania and eastern Ohio because as 
to such other points the record is silent as to the charges available by 
barge routes therefrom. If rates on the suggested basis are made from 
western Pennsylvania and eastern Ohio, other rates should, of course, 
be made from the Chicago, St. Louis, and other groups on the same 
general plan, making due allowance for the presently existing costs of 
barge transportation therefrom. 

The all-rail rates suggested in the appendix average approximately 
27.5 per cent of the present first-class rates from and to the same 
points and consequently are slightly less than the rates proposed by 
the examiner. Wrought pipe traffic moving at maximum reasonable 
rates is relatively profitable, leaving a considerable margin between 
reasonable maxima and reasonable minima. Therefore, while the sug- 
gested rates are below a maximum reasonable basis, in our opinion 
they are in excess of the lowest level that might be considered compen- 
satory. 

The suggested all-rail rates are made with regard to the competi- 
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tion of the ocean-rail routes and vice versa. Due to the fact that the 
all-rail routes enter the Southwest from the Northeast and the ocean- 
rail routes from the South and Southeast, the groups have been made 
larger than they otherwise would be, and each class of service has 
been taken into account in fixing the suggested rates to northeastern 
Louisiana and to most of Texas. From Pittsburgh the area to which 
ocean-rail rates have been suggested on a basis equal to or below the 
suggested all-rail rates to the same points, is greater than that which 
exists in the maximum rates prescribed in 13535. We believe that this 
is fully justified and that if rates on, or similar to, the suggested all- 
rail basis are established, the rail respondents should join the ocean 
carriers in the establishment of the suggested ocean-rail rates as well. 
In our opinion the suggested rates, if established, will be reasonably 
compensatory and free from unjust discrimination or undue prejudice 
and preference. 

Cast Pipe. As in the case of wrought pipe, in the original report 
in the southwestern revision column 32.5 rates were prescribed on cast 
pipe so that if the rates then prescribed had been made effective, the 
cast pipe rates would have been the same as those on wrought pipe 
and on other iron and steel articles. There is little intraterritorial 
movement of cast-iron pipe, by far the greater part of the movement 
being from origins in southern territory, principally Alabama. 

In the remainder of the country east of the Rocky Mountains, with 
one exception, the situation is also the same as that with respect to 
wrought pipe, viz., except to the Southwest the existing cast pipe rates, 
whether prescribed by us or established by the carriers, are generally 
on the same basis as other iron and steel articles. That exception con- 
sists of the rates from southern territory to western trunk-line territory 
where rates are on the basis prescribed in Alabama Iron & Steel Ship- 
pers Conf. vs. Atchison, T. & S. F. Ry Co., supra. Those rates are 
considerably lower than 32.5 per cent of the first-class rates since 
prescribed for application between the same points in Western-Southern 
Class Rates, 226 I. C. C. 497, 231 I. C. C. 315, 232 I. C. C. 81. They were 
made on a basis which to most of zone I was about 110 per cent, and 
to zones II and III, approximately 120 per cent, of the scale prescribed 
for application on cast pipe from southern territory to official territory 
in the Krupp case. 

We conclude that rates equal to 120 per cent of the Krupp scale 
computed on the distance from origin to destination, are and for the 
future will be reasonable. In publishing rates on this basis, origin 
groupings similar to those which were established following our re- 
port in Alabama Iron & Steel Shippers Conf. vs. Atchison, T. & S. F. 
Ry. Co., supra, should also be established on traffic to the Southwest. 


The basis prescribed for application over the Seatrain 
routes, five cents a hundred over break-bulk routes through 
New Orleans, the report said, was without prejudice to any 
change in rates that might become necessary as a result of the 
conclusions reached in No. 25727, Seatrain Lines, Inc., vs. 
A. C. Y., now pending on further hearing. 

A rearrangement of ocean-rail pipe producing groups so 
as to make them correspond with the all-rail groups was re- 
quired by the Commission. It found in connection with the 
rates prescribed over the water-rail routes that Aliquippa, 
Ambridge, Beaver Falls, Brackenridge, Butler, Economy, El- 
wood City, Etna, Morado, New Kensington and Sharpsburg, 
Pa., should be grouped with Pittsburgh, Pa., and that Lorain, 
O., should be grouped with Cleveland, O. 

The Commission followed the recommendations of Ex- 
aminer R. G. Taylor as to cast iron pipe but not as to wrought 
pipe (see Traffic World, Nov. 5, 1938, p. 923). 

Commissioner Miller, concurring in part, agreed as to 
rates on wrought pipe; as to rates over Seatrain routes out of 
deference to the decision in Seatrain Lines, Inc., vs. A. C. & Y., 
226 I. C. C. 7, and disagreed entirely as to the finding of the 
majority that 120 per cent of the Krupp scale would produce 
a maximum reasonable basis on cast iron pipe. That guide, he 
indicated, would result in rates of about 23.5 per cent of first 
class. He favored putting cast pipe on the higher level pre- 
scribed for wrought pipe. Commissioner Miller said Chairman 
Eastman authorized him to say his position was the same as 
the Miller idea. 


Commissioner Splawn, concurring, agreed with the sugges- 


tion that the carriers make lower rates on wrought than pre- 
scribed. He said such rates were shown to be necessary. 


Commissioner Caskie, concurring in part, agreed with the 
majority as to rates on cast pipe but dissented to the pre- 
scription of rates in excess of 28.5 per cent of first class or 
column 28.5 on wrought pipe. Commissioner Alldredge joined 
in that expression. 


GROCERIES AND STORE SUPPLIES 


Saying that its findings were without prejudice to other or 
different conclusions which might be reached in the general 
investigation, Ex Parte MC-23, motor carrier rates in Iowa- 
Illinois-eastern Kansas-Missouri-eastern Nebraska, the Com- 
mission, by division 2, in I. and S. M-586, groceries and store 
supplies, Omaha to Illinois and Iowa, has found not unlawful 
a proposal of western trunk line motor common carriers to 
establish reduced commodity rates on groceries and store sup- 
plies from Omaha, Neb., to points in Illinois and Iowa. Sus- 
pension of the schedules, Tariff MF-I. C. C. No. 7 of Western 


The Traffic World 





Vol. LXIV, No. 9 


Trunk Line Motor Common Carriers Bureau, Inc., was made 
on protest of the Des Moines and Ottumwa, Ia., chambers of 
commerce. 

The proposed rates, according to the report, were intended 
to meet certain rates on groceries and general store supplies 
published by Merchants Motor Freight, Inc., of St. Paul, Minn, 
a motor carrier. Effective July 23, 1938, Merchants Motor 
Freight, Inc., it said, maintained, in an individual tariff, spe- 
cific commodity rates on a described list of groceries and gen- 
eral store supplies in lieu of the class rates in the bureay 
publication to which it was a party. The present rates, pub- 
lished for respondents by the bureau, it added, were based on 
ratings in the governing classification and exceptions thereto, 
However, it said, the commodity description in the bureau's 
exceptions tariff, on which the proposed rates would apply, 
contained many articles not included in the Merchants Motor 
Freight, Inc., list of groceries and general store supplies. The 
proposed rates were 50 per cent of first class or lower. 

Protestants, the report said, emphasized the fact that the 
proposed schedules contained reductions in rates on many com- 
modities not included in the Merchant Motor Freight, Inc, 
list of groceries and general store supplies, and on articles rated 
from fourth class to double first class in the governing classi- 
fication. The proposed rates, it said, were 49 per cent and 45 
per cent of first class, respectively, to Ames and Des Moines, 
Ia., and 50 per cent of first class to all other destinations. 

The Commission said it was not contended, nor did it ap- 
pear that the proposed rates were below a reasonable minimum 
level, or otherwise in violation of the motor carrier act. Com- 
missioner Caskie noted a dissent. 


COFFEE TO ALBANY, N. Y. 


With rail carriers objecting on the ground that the rate 
was substantially less than the present rates on less than car- 
load or less than truckload quantities; that it would apply 
without regard to volume of the shipment; and that it would 
include pick-up and delivery service, the Commission, by divi- 
sion 2, in I. and S. M-634, coffee, Hoboken, N. J., to Albany, 
N. Y., has found unreasonable a proposal of a motor carrier, 
Chamberland’s Express of Schenectady, N. Y., to establish an 
any-quantity rate of 30 cents on roasted coffee, ground or not 
ground, in packages, from Hoboken to Albany. The Commis- 
sion found the proposed rate would be unreasonable to the 
extent that it applied on shipments of less than 8,000 pounds 
minimum but not unreasonable on shipments of 8,000 pounds or 
more. It said its finding was without prejudice to the filing of 
new schedules in conformity with the 8,000 pounds or more 
minimum. 


On protest of the Middle Atlantic States Motor Carrier 
Conference, Inc., operation of the schedules was suspended 
until September 11. According to the report, coffee in pack- 
ages generally moves at class rates. It is rated class F in 
less than truckloads and fifth class in truckloads in the national 
motor freight classification, in which respondent was shown 
as participating. It is rated Rule 26, in less than carloads, 
and fifth class in carloads, in official rail classification. The 
class F and Rule 26 rates, the report said, were 55 per cent 
of first class. By exceptions, it added, the truckload rating 
had been reduced from fifth to sixth ciass, and the carload 
rating from fifth to class 27.5. The truck sixth-class rates, 
it said, were generally 27.5 per cent of first class. The class 
F and Rule 26 rates from Hoboken to Albany, it continued, 
were 40 cents, and the truckload and carload rates were, re- 
spectively, 21 cents, minimum 20,000 pounds, and 20 cents, min- 
imum 30,000 pounds. The less than carload rates, it said, did 
not include pick-up and delivery service, and the additional 
charges for those services resulted in rates of 57.5 and 525 
cents, depending on the rail route used. 


Respondent’s present rate, according to the report, is 39 
cents, less than truckloads. It publishes no specific commodity 
rate on coffee, in truckloads, but its tariff provides minimum 
truckload rates of fourth class (35 cents from Hoboken to Al- 
bany), minimum 16,000 pounds, on all articles rated lower than 
fourth class on which no rates are provided therein, says the 
report. The commodity rates by truck on coffee to Albany 
from Boston, the report said, were 44 cents on quantities less 
than 8,000 pounds, 32 cents on 8,000 to 14,999 pounds; and 28 
cents on 15,000 pounds or over. So as to make more adval- 
tageous distribution of its product, a shipper having plants at 
Boston and Hoboken, according to the report, preferred t0 
supply Albany from its Hoboken plant. It said it had requested 
respondent to establish a rate comparable with the present 
rate of 32 cents from Boston to Albany, on which its shipments 
to that point now moved. Respondent, it added, was govern 
by that rate in determining on the suspended rate of 30 cents 
for the shorter distance from Hoboken. He said, according t? 


Augu 


the ! 
poun 


r 


provi 
exce] 
wher 

Teg: 
came 
ferer 
simil 


from 
troll: 
boke 
from 
be 0 


rier 
oper 
fron 


the 





, No. 9 


S made 
ibers of 


ntended 
supplies 
» Minn,, 
- Motor 
iff, spe- 
nd gen- 
bureau 
2S, pub- 
ased on 
thereto, 
yureau’s 
| apply, 
s Motor 
Ss. The 


that the 
ny com- 
nt, Inc, 
es rated 
x classi- 
/ and 45 
Moines, 
ons. 
d it ap- 
inimum 
Com- 


the rate 
1an car- 
d apply 
it would 
by divi- 
Albany, 
carrier, 
blish an 
1 or not 
Sommis- 
» to the 
| pounds 
yunds or 
filing of 
or more 


Carrier 
ispended 
in pack- 
iss F in 
national 
; shown 
-arloads, 
nm. The 
per cent 
d rating 
carload 
ss rates, 
he class 
nntinued, 
vere, re- 
its, min- 
said, did 
Iditional 
and 52.5 


rt, is 39 
mmodity 
ninimum 
n to Al- 
ver than 
says the 
Albany 
ties less 
- and 
> advan- 
ylants at 
erred to 
equested 
present 
1ipments 
yovern 
30 cents 
rding to 


August 26,1939 ___ The Traffic World 


the report, that he did not intend to solicit shipments of 500 
pounds or less at the proposed rate. 

Two of the rail carriers serving Hoboken, the report says, 
provide free pick-up service only on rates of 45 cents or more, 
except that it is performed on traffic moving at lower rates 
when the shipper pays an additional amount sufficient to ag- 
gregate a charge of 45 cents. The report said there was no 
evidence that those carriers or the members of the motor con- 
ference now handled any coffee traffic between any points 
similar to that which respondent expected to handle. 

The circumstances under which the traffic now moved 
from Boston, the Commission said, appeared to be of con- 
trolling importance in the determination of a rate from Ho- 
boken which would enable respondent to handle the shipments 
from that point. The shipments from Hoboken, it said, would 
be of the same volume as those from Boston. 


COMMISSION MOTOR REPORTS 


In MC 8813, Sub. No. 1, Willard M. Tribby, contract car- 
rier application, the Commission, by division 5, has authorized 
operation as a contract carrier of bread and bakery products 
from Youngstown, O., to Erie, Pa., and stale bread and empty 
bread containers in return movements, over a specified route, 
serving Meadville, Pa., as an intermediate point. 

In MC 12014, W. O. Smith & Co., Inc., broker application, 
the Commission, by division 5, has denied applicant authority 
to operate as a broker in arranging for the transportation of 
tobacco between points in Virginia, North Carolina and South 
Carolina. 

In MC 31044, Apex Express, Inc., common carrier applica- 
tion, the Commission, by. division 5, has authorized continuance 
of operations as a common carrier of specified commodities 
between points in New York, New Jersey, Pennsylvania, Mary- 
land and District of Columbia, over regular routes, and general 
commodties between points in New York, New Jersey and 
Pennsylvania, over both regular and irregular routes, under the 
grandfather clause. 

In MC 33029, Sub. No. 1, Thomas J. Sullivan, common car- 
rier application, the Commission, by division 5, has denied ap- 
plicant authority to operate as a common carrier of general 
commodities, with exceptions, between points in Providence 
county, R. I., on the one hand, and points in Massachusetts, on 
the other. 

In MC 61588, Chichester Transportation Co., Inc., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of specified 
commodities between points in California, over irregular routes, 
under the grandfather clause. 

In MC 73172, C. F. Wood, contract carrier application, the 
Commission, by division 5, has denied applicant authority to 
operate as a common or contract carrier of general commodi- 
ties between points in Kansas, Oklahoma and Texas, over reg- 
ular and irregular routes, under the grandfather clauses. 

In MC 86216, Philip Shansky, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of new furniture and upholstering materials 
used in the manufacture thereof, and mattresses, between New 
York, N. Y., on the one hand, and Boston, Mass., Kingston, N. 
Y., and Washington, D. C., on the other, over regular routes, 
serving all intermediate points, and between New York City, 
on the one hand, and certain nearby counties in New York and 
New Jersey, on the other, over irregular routes. 


In MC 88981, Robert Beach, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of malt liquors from Norristown, Pa., to Al- 
bany, Schenectady and Troy, N. Y., and from Philadelphia, 
Pa., to Albany, N. Y., and empty malt liquor containers in the 
Opposite direction between the same respective points, over 
Specified routes. 


_ In MC 89133, Steven Van Dyke, common carrier applica- 
tion, the Commission, by division 5, has authorized operation as 
a common carrier of live stock between Chandler, Minn., and 
points within 15 miles thereof, on the one hand, and Sioux 
Falls, S. D., and Sioux City, Ia., on the other, and emigrant 
movables from Chandler and points within 15 miles thereof to 
points in Lyon, Sioux, Osceola, O’Brien, Plymouth, Cherokee 
and Woodbury counties, Ia., over irregular routes. 

In MC 89146, Louis C. Cyr, contract carrier application, 
the Commission, by division 5, has denied a permit on finding 
applicant’s proposed operation in the transportation of petro- 
leum products from Tiverton and Providence, R. I., to Law- 
fence, Mass., and points in Massachusetts within a 15-mile 
radius thereof, and to Salem and Salem Depot, N. H., to be 
that of a private carrier and, therefore, not subject to the mo- 
tor carrier act, except as to provisions of section 204 (a) (3). 

In MC 89176, Henry Wrezinski, contract carrier applica- 
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tion, the Commission, by division 5, has authorized operation as 
a contract carrier of feed from Chicago, IIl., to a specified area 
in Wisconsin, over irregular routes. 

In MC 93194, B. R. and L. E. Place, contract carrier ap- 
plication, the Commission, by division 5, has authorized opera- 
tion as a contract carrier of beer from St. Paul, Minn., to 
Waterloo, Ia., and empty beer containers from Waterloo to St. 
Paul, over a specified route. 

In MC 93616, F. C. Ingham, contract carrier application, 
the Commission, by division 5, has authorized continuance of 
operation as a contract carrier of sodium sulphate from a plant 
located 14 miles southeast of Monahans to Monahans, Tex., 
over specified route. Dissenting, Commissioner Eastman said 
that in his judgment the movement here in question was in 
intrastate commerce. Applicant, he said, carried the sodium 
sulphate to what appeared to be a storage elevator in the rail- 
road yards, whence it was drawn for movements by rail both 
intrastate and interstate. There was nothing to indicate that 
at the time when applicant moved the commodity to the storage 
elevator it was known whether it would move by rail inter- 
state or intrastate, said he. 

In MC F-714, Ernest Capitani, control, Jersey City-Keans- 
burg Transit Lines, Inc., embracing also MC F-715, Same, con- 
trol, Tappan and Nyack Bus, Inc.; and MC F-822, Hudson Bus 
Transportation Co., purchase, Louis Binetti, the Commission, 
by division 5, has authorized acquisition by Ernest Capitani, of 
Jersey City, N. J., of control of Jersey City-Keansburg Transit 
Lines, Inc., and of Tappan and Nyack Bus, Inc., by purchase 
of capital stock. It has also authorized purchase by the Hud- 
son Bus Transportation Co., of Jersey City, N. J., of operating 
rights of Louis Binetti, dba West New York & Keansburg 
Bus Line. 

In MC 82194, Milwaukee Truck Service, Inc., common car- 
rier application, embracing also MC 82193, Same, contract car- 
rier application, the Commission, by division 5, has authorized 
continuance of operation as a common carrier of general com- 
modities, between Chicago, Ill., and Milwaukee, Wis., serving 
no intermediate points, over regular routes; beer and malt 
products from Milwaukee to St. Louis, Mo., and points in In- 
diana, Illinois, the lower peninsula of Michigan and Ohio and 
empty containers in the reverse direction, over irregular routes; 
paper and paper products between Milwaukee, on the one hand, 
and points in the lower peninsula of Michigan, on the other, 
over irregular routes; and paper and paper products from 
points in Ohio and canned goods from points in Indiana and 
Ohio to Milwaukee, over irregular routes. It has denied ap- 
plicant authority to continue operation as a contract carrier 
of groceries and supplies by or for the Great Atlantic & Pacific 
Tea Co., and its subsidiaries, etc., between points in Wisconsin 
and Illinois. 


In MC 31440, Sub. No. 2, Maine Central Transportation 
Co., extension—Bangor-Mattawamkeag, embracing also MC 
31440, Sub. No. 3, Same, extension—Stockton Springs-Ells- 
worth; and MC 39372, Sub. No. 2, Greyhound Corporation, ex- 
tension—Belfast, the Commission, by division 5, has authorized 
operation by Maine Central Transportation Co., a subsidiary 
of the Maine Central Railroad Co., as a common carrier of 
passengers and their baggage, and express, mail and news- 
papers in the same vehicle with passengers between Bangor 
and Mattawamkeag, Me., and between Stockton Springs and 
Ellsworth, Me., over specified routes serving all intermediate 
points. It has denied Greyhound Corporation authority to op- 
erate as a common carrier of passengers and their baggage, 
and express, mail and newspapers in the same vehicle with 
passengers, between Belfast and Bangor, Me., and between Bel- 
fast and Ellsworth, Me., over specified routes. 


In MC 30854, Cross Transportation, Inc., common carrier 
application, the Commission, by division 5, has denied appli- 
cant, as successor in interest to Louis Kassay, a certificate to 
transport as a common carrier, general commodities between 
points in New York, New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia and the District of Columbia, over irreg- 
ular routes, under the grandfather clause. 

In MC F-801, P. & F. Motor Express, Inc., purchase, Henry 
H. Hunt, et al., the Commission, by division 5, has authorized 
purchase by P. & F. Motor Express, Inc., of Wilmington, N. C., 
of operating rights and property of Henry H., Mary A. and 
J. E. Hunt, partners, dba H. Hunt & Co. Commissioners East- 
man and Lee wrote separate concurrences. 

In MC 59469, Sub. No. 1. H. E. English, extension—Texas 
points, embracing also MC 41432, Sub. No. 2, East Texas Motor 
Freight Lines, extension—Texas points, the Commission, by di- 
vision 5, has authorized operation by H. E. English, dba Red 
Ball Motor Freight Lines, as a common carrier of general 
commodities, with exceptions, between points in Texas, over 
specified routes. It has also authorized East Texas Motor 
Freight Lines to operate as a common carrier of general com- 
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modities, with exceptions, between points in Texas, over speci- 
fied routes. 

In MC 94818, J. Polk Brooks, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of passengers and their baggage between Ful- 
ton, Ky., and Detroit, Mich., over a specified route. 


INTERLOCKING PLANT AT LENOX 


The Commission, by division 3, in No. 28000, Sub. No. 15, 
application for approval of proposed modification of systems 
or devices under section 26 (b) of the interstate commerce act, 
has authorized the Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co. (New York Central, lessee), to modify the inter- 
locking plant at Lenox, IIll., involving changes in signals, de- 
rails and position of a wye switch, and removel of main track 
derails. According to the report there would be no reduction 
in employment, “and petitioner claims that the proposed plan 
would result in greater safety in train operation and increased 
economy in maintenance.” 


OFFICIAL-SOUTHERN DIVISIONS 


The Commission, in No. 24160, divisions of joint inter- 
territorial rates between official and southern territories (see 
Traffic World, August 18) made provisions for preserving the 
revenues of railroads in differential territories and so-called 
short and weak lines. It said the inflations in the differential 
areas and the arbitraries for short and weak lines which it 
had prescribed should be deducted from the joint rates before 
they were prorated between the two groups of carriers, parties 
to the controversy. It also made provisions for relief for the 
Norfolk Southern on traffic through the Norfolk-Portsmouth 
gateway by saying that the switching charge of the belt line 
at that point should be divided instead of borne by the deliver- 
ing line which rule it established at the St. Louis gateway. It 
denied the prayer of the Norfolk Southern for a twenty-five per 
cent addition to its divisions. 

Exemption of differential inflations before division of the 
joint rates was also provided for in No. 25390, Abilene & South- 
ern et al. vs. Akron, Canton & Youngstown et al., the south- 
western divisions case. 





FINANCE APPLICATIONS 


MC F-1001. New England Transportation Co., I. R. T. Co., Ine., 
and Providence, Hartford, Norwich Lines, Inc., of Boston, Mass., jointly 
ask authority to merge the properties of the latter two companies 
into the former. 

MC F-1002. Motor Cargo, Inc., Akron, O., asks authority to pur- 
chase the Shippers Transportation Co. 

MC F-998. Consolidated Shippers, Inc., Los Angeles, Calif., asks 
authority to purchase the motor carrier properties of L. R. Martin, dba 
Copper State Transportation Co.; and acquisition by L. R. Martin of 
stock control of applicant corporation. Applicant also asks authority 
to lease the properties of Martin for a temporary period not exceed- 
ing 180 days, pending disposition of the application. 

MC F-999. Service Tank Lines, Los Angeles, Calif., and Horace 
W. Steele, Phoenix, Ariz., ask authority to acquire control of Con- 
solidated Shippers, Inc., through ownership of stock. 

MC F-1000. T. S. C. Motor Freight Lines, Inc., Houston, Tex., 
asks authority to purchase Merchants Fast Freight Service, Inc. 

MC F-1003. Atlantic Greyhound Corporation, Charleston, W. Va., 
asks authority to purchase the certificates, interstate and intrastate, 
of Abner Mack Stokes. 

Finance No. 12523. Trustees of the Chicago, Rock Island & Pacific 
ask authority to abandon approximately 12.8 miles of line extending 
from Orion to Milan, Ill., and to acquire trackage rights over ap- 
proximately 10 miles of line of the Chicago, Burlington & Quincy 
between Orion and Colona, Ill. According to the application, bridges 
on the line sought to be abandoned require strengthening so as to use 
heavier power for economical operation. By use of the trackage rights, 
it added, applicants would be relieved of the expenditure of approxi- 
mately $22,000 for strengthening the bridges. It said that the abandon- 
ment would result in a gross saving in operating expenses of approxi- 
mately $19,000 a year and the use of the trackage rights would cost 
approximately $4,700 a year, resulting in a net saving of $14,300. 

Finance No. 12525. Kansas City Southern asks authority to issue 
not exceeding $2,565,000 of secured notes, to be dated October 1, 1939. 
The notes are to be entitled to the benefits of a quarterly service 
fund for principal and interest of about $297,800 a year for a period 
of ten years which fund, it is contemplated, will retire the entire issue 
by October 1, 1949, at an effective rate of 3 per cent a year. The 
proceeds of the notes are to be used to buy Louisiana & Arkansas 
prior preferred stock, of which 60,000 shares are outstanding, and of 
which the applicant has an option to purchase 58,000 shares. The 
applicant deems it necessary to buy the stock so as to bring about 
the unification of the Kansas City Southern and the Louisiana & 
Arkansas, which has been authorized by the Commission. It says that 
complete unification is not possible so long as any substantial amount 
of L. & A. stock is outsanding in the hands of the public because 
separate accounts must be kept for the two systems. 

Finance No. 12524. Portland Traction Co., Portland, Ore., asks 
authority to abandon operation of its electric interurban cars between 
Portland, Ore., and Vancouver, Wash. According to the application, 
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operations over the railway line have been carried on at a loss for 
many years. 

MC F-1004. Cincinnati, Newport & Covington Railway Co., Coving- 
tion, Ky., asks authority to purchase a part of the operating rights of 
Dixie Traction Co. 

MC F-1005. Cincinnati, Newport & Covington Railway Co., Coving. 
tion, Ky., and Black Diamond Stages, Inc., Elsmere, Ky., jointly ask 
authority to merge the latter into the former. 

MC F-1006. Cincinnati, Newport & Covington Railway Co., Coving- 
ton, Ky., asks authority to issue 10,000 shares of comomn stock, $1 
par value, so as to exchange certificates for that stock for certificates 
for presently outstanding 10,000 shares of common stock, $50 par value, 


UNCONTESTED FINANCE CASES 


Third supplemental report and order in F. D. 12022, Southern 
Railway Co. equipment-trust certificates (1) vacating and setting aside 
supplemental order of Oct. 27, 1938, which granted authority to assume 
obligation and liability in respect of not exceeding $500,000 of South- 
ern Railway Company equipment-trust certificates, series DD, to be 
sold at par and accrued dividends to the RFC; (2) granting authority 
to assume obligation and liability in respect of not exceeding $400,000 
of Southern Railway Co. equipment-trust certificates, series DD, to 
be issued by the Pennsylvania Company for Insurance on lives and 
granting annuities, as trustee, and sold at 100.0791 and accrued divi- 
dends in connection with the procurement of certain equipment, ap. 
proved. 

Report and order in F. D. 12487, Missouri Pacific Railroad Co, 
trustee’s equipment-trust certificates, granting authority to assume 
obligation and liability in respect of not exceeding $2,980,000 of Mis- 
souri Pacific railroad equipment-trust certificates, series CC, to be 
issued by the New York Trust Co., as trustee, and sold at 100.139 and 
accrued dividends in connection with the procurement of certain 
equipment, approved. 

Report and certificate in F. D. 12429, New York Central Railroad 
Co. abandonment, permitting abandonment by the New York Central 
Railroad Co. of two ranch lines of railroad in Greene and Ulster 
counties, N. Y., approved. 

Report and certificate in F. D. No. 12423, St. Louis-San Francisco 
Railway Co. trustees abandonment, permitting abandonment by J. M. 
Kurn and John G. Lonsdale, trustees of the St. Louis-San Francisco 
Railway Co., of a branch line of railroad in Stoddard and Wayne coun- 
ties, Mo., approved. 

Report and certificate in F. D. No. 12432, Delaware & Hudson Rail- 
road Corporation abandonment, permitting abandonment by the Dela- 
ware & Hudson Railroad Corporation of a branch line of railroad in 
Essex county, N. Y., approved. 

Report and certificate in F. D. No. 12443, New York & Greenwood 
Lake Railway Co. et al., abandonment, permitting abandonment by the 
New York & Greenwood Lake Railway Co. of a portion of its line of 
railroad in Passaic county, N. J., and abandonment of operation thereof 
by C. E. Denney and John A. Hadden, trustees of the Erie Railroad 
Co., lessee, approved. 

Report and certificate in F. D. No. 12446, Toledo & Indiana Railroad 
Co. abandonment, permitting abandonment, as to interstate and foreign 
commerce, by the Toledo & Indiana Railroad Co. of its entire line of 
railroad in Lucas, Fulton, and Williams counties, Ohio, approved. 

Report and certificate in F. D. No. 12449, Buffalo, Rochester & 
Pittsburgh Railway Co. et al. abandonment, permitting abandonment 
by the Buffalo, Rochester & Pittsburgh Railway Company of a portion 
of a branch line of railroad in Indiana County, Pa., and abandonment 
of operation thereof by the Baltimore & Ohio Railroad Co., approved. 

Report and certificate in F. D. No. 12464, Escanaba & Lake Su- 
perior Railroad Co. abandonment, permitting abandonment by the Es 
canaba & Lake Superior Railroad Co. of a branch line of railroad in 
Marquette county, Mich., approved. 


SIGNAL SYSTEMS 


The Union Pacific has filed an application with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within fifteen days from 
August 18. 


The Texas & Pacific; and Lehigh Valley have filed appli- 
cations with the Commission for approval of proposed modifi- 
cation of signal systems or devices under paragraph (b) sec 
tion 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in fifteen days from August 19. 


The Missouri Pacific has filed applications with the Com- 
mission for approval of proposed modification of signal sys 
tems or devices under paragraph (b) sections 26 of the intel- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within fifteen days 
from August 22. 


The Pennsylvania; and Terminal Railroad Association of 
St. Louis have filed application with the Commission for ap 
proval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce att. 
Any interested party desiring hearing should advise the Com 
mission in writing within fifteen days from August 23. 
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Proposed Reports in I. C. C. Cases 





NEW YORK-BOSTON BOOTS AND SHOES 


SSERTING that the competition sought to be met by the 

rail carriers was that of a freight forwarder rather than 
that of a motor carrier, Examiner John J. Crowley in a proposed 
report in I. and S. No. 4641, boots and shoes, Boston to New 
York, has recommended that the Commission find justified a 
proposal to establish a reduced rate of 51 cents, minimum 5,000 
pounds, on boots and shoes and related articles from Boston, 
Mass., to New York, N. Y. Schedules were suspended until 
January 5, 1940, on protest of the New England Motor Rate 
Bureau. 

According to the report, the present less-than-carload rate 
on boots and shoes from Boston to New York is 95 cents, first 
class, and the carload rate is 33 cents, minimum 24,000 pounds, 
a commodity basis. The proposed rate, according to the report, 
was published to meet motor truck competition and would 
apply from the carriers’ terminals in Boston to the rail ter- 
minals in New York, and also from and to intermediate points. 
Furthermore, it added, shipments subject to a minimum of 
4,000 pounds were moved by ferry car within the Boston Switch- 
ing limits from industry sidetracks to the carriers’ terminals 
without additional charge, and “this free switching would apply 
on traffic moved at the proposed rate.” At New York delivery 
beyond the rail terminal to points south of Twenty-Third 
Street to the Battery was ten cents, resulting in a through 
charge of 61 cents from a sidetrack in Boston to the private 
industry in New York City. 

The specific traffic respondents seek to recover under the 
proposed rate, according to the report, aggregates 5,000 to 
6,000 pounds daily and originates at a private sidetrack on the 
lines of the respondent, Boston & Albany. The shipments, it 
said, now moved wholly via the Old Colony Forwarding Cor- 
poration either by water over the Eastern Steamship Company’s 
line or by Stone’s Express, a motor truck operation. The 
shipper, says the report, trucks its shipments from its industry 
a distance of about three miles at an estimated cost of eight 
cents to the steamship pier and pays a rate of 53 cents for 
transportation and delivery to its industry in New York City 
south of Twenty-Third Street. On that basis, continued the 
report, the proposed rail charges would approximate the 
present cost to the shipper on a consignment of the same weight 
transported by the forwarding company. The terminal to ter- 
minal motor rate from Boston to New York is 50 cents and 
that of the Old Colony Forwarding Co. is 49 cents, says the 
report. From the Boston terminal to New York, including 
delivery to points between the Battery and Twenty-Third 
Street, the report said, the record showed that the motor 
truck rate was 55 cents. Motor truck rates from Boston to 
New York City and related territory, it said, ranged from 75 
to 105 cents, dependent on the place of delivery, and included 
pick-up at origin and delivery at destination, whereas the less- 
than-carload rail rate applicable on boots and shoes and cover- 
ing substantially the same destination area in New York City, 
was 95 cents, “and it includes neither pick-up nor delivery 
service.” The minimum rate prescribed by the Commission 
in Ex Parte MC 22, Motor Carrier Rates in New England, in 
cluding pick-up in Boston and delivery in New York, the report 
Said, was 75 cents. It added that the motor truck rates ap- 
plied to any-quantity whereas the proposed rate was restricted 
to a minimum of 5,000 pounds. 


HIGH WATER DEMURRAGE 


Based on his conclusion that the unusual flood at Harris- 
burg, Pa., in the latter part of March, 1936, was an act of 
Providence that made it impossible for either the railroads to 
move the cars or the consignees to load or unload them, Ex- 
aminer George M. Curtis, in No. 28254, Central Iron and Steel 
Co. vs. Pennsylvania and a sub-number, Same vs. Reading, has 
recommended that the Commission find demurrage charges 
imposed for car detention at that time be found inapplicable 
and unreasonable. He has proposed award of reparation of 
$220 from the Pennsylvania and $1,210 from the Reading. 

The detention of the cars, Examiner Curtis said, was not 
the result of any act, neglect, or fault of either the complainant 
or the defendants, but was solely due to an act of Providence. 
_ The complaining company proceeded before the Commis- 
Sion for recovery of demurrage on interstate cars and before 
the Pennsylvania commission for recovery on intrastate traffic. 
The matter was jointly heard by examiners of the two bodies. 


Originally the complainant sought to dispose of the matter on 
the informal complaint docket, through an authorization to the 
railroads to refund or waive collection of the charges. That 
effort resulted unfavorably to it. According to Examiner Cur- 
tis the director of service of the Commission, in a letter to the 
vice-president of the Association of American Railroads, ad- 
vised that in respect of demurrage charges it was the informal 
opinion of the Commission that ‘the demurrage code should be 
applied according to its tenor,” there then being no provision 
for waiving demurrage on account of floods. He said that strict 
tenor of the demurrage tariff, the charges in issue were prima 
facie applicable “if it be found that they were held for or by 
the complainant. But, said Examiner Curtis, it was the con- 
ditions arising from the flood that prevented complainant’s 
releasing the cars and made it impossible for the railroads to 
remove them from the plant. 

Clearly, said Curtis, the cars were not held by any act of 
commission or omission on the part of either the complainant 
as the shipper or the carriers that placed the cars at the plant 
for loading or unloading. As they were not so held the de- 
murrage charges were not applicable to the cars that were 
detained by the flood, because the application of the tariff 
to the detention of the cars, according to its tenor, even if 
narrowly construed, was plainly unreasonable. 

“Moreover,” said the examiner, ‘a tariff must be con- 
strued against the maker and not against the shipper. This 
conclusion, based on the rule of reason, has support in the 
fact that the tariff was amended in 1937 so as to provide that 
demurrage would not be charged against shippers when the 
detention was caused by floods, earthquakes, hurricanes or 
tornadoes. The demurrage tariff imposes a duty by law upon 
both the carrier and the shipper, and when its performance 
becomes impossible on account of an act of God, there can be 
no recovery of damages for the breach; and it is not important 
whether this is merely a legal rule for the assessment of dam- 
ages, or whether, whenever the law imposes a duty, it implies 
such an exception.” 

The allegations of unjust discrimination and undue prej- 
udice in the complaints, the examiner said, rested on the con- 
tention that under the tariff some shippers were relieved of 
demurrage under circumstances for which they were no less 
responsible, than was complainant. That, in his opinion, did not 
afford a sufficient ground for a finding of either unjust dis- 
crimination or undue prejudice, in the circumstances here 
considered. 


FEEDER RATES IN THE WEST 


Warning the railroads that every added burden on the live 
stock industry has its effect in encouraging an increase in the 
volume of live stock transported by trucks, Examiners Stiles 
and Copenhafer, in a proposed report in No. 17000, part 9, live 
stock, western district rates, on further hearing, have pro- 
posed that the Commission find justified the cancellation of 
local and proportional rates on stocker and feeder live stock 
within the western district prescribed in 176 I. C. C. 1, as 
modified in 190 I. C. C. 611, by reason of changed conditions, 
and transit rules approved under which refund to the 85 per 
cent basis of rates may be obtained. They have proposed a 
finding of justification for the cancellation of transit arrange- 
ments under which western lines make refunds out of western 
rates on account of transit on eastern and southern lines. 

The effect of the changes proposed by the carriers may be 
described as definitely establishing transit on live stock, both 
fat and feeder, on the fat cattle or 100 per cent rate basis, with 
provision for refund to the basis of 85 per cent of those rates 
on what has heretofore described as feeder or stock cattle, that 
is, cattle not fit for slaughter. They asked permission to do 
that on account of what they alleged were abuses arising in 
connection with the stocker and feeder rates and on account 
of changed conditions. 


Examiners Copenhafer and Stiles came to the conclusion 
that the railroads had not exhausted their remedies for the 
removal of abuses but that changed conditions, particularly in 
the handling of stock from range to feeding points, warranted 
a finding of justification for the proposed cancelation. They 
said the railroads should be permitted to apply the proposed 
rules, experimentally at least, and observe the effects. 

“It is doubtful,” said they, “if their effect will be as fully 
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satisfactory as respondents anticipated, either to themselves 
or to shippers,” following that with the discouraging note 
to the effect that every added burden on the live stock industry 
encouraged the trucks. 

The examiners disapproved the proposals of the carriers 
to limit the transit period to eighteen months and to apply the 
fat cattle minima on shipments to what may be called the 
transit points. They said the period should be two years and 
that the feeder cattle minima should be used on the live stock 
stopped for conditioning. 

Technically the railroads asked the Commission to modify 
its former reports so they might cancel all rates, both local and 
proportional, arbitraries, rules and regulations now in effect on 
stocker and feeder live stock. Thereby they would eliminate 
from their tariffs the term “stocker and feeder live stock.” 
In lieu thereof they proposed, said the examiners, to apply the 
fat cattle rates on all shipments of ordinary live stock in the 
first instance. When a reshipment is made beyond the switch- 
ing limits of the first destination, or the reloading station, 
charges on the shipment into the first destination will be re- 
duced to the basis of a scale of distance rates to be set forth 
in the tariff, which rates, generally speaking, will be 85 per 
cent of the fat animal rates. The readjustment of charges 
is to be made subject to conditions, such as a time limit. Sales 
in transit, would be permitted and records would have to be 
kept for policing purposes. 

Existing arrangements for transit, under the fat cattle or 
100 per cent rates, reconsignment, diversion, sorting, consolida- 
tion and other such arrangements, according to the examiners, 
would be continued. Some respondents, they said, maintained, 
in mountain-Pacific territory, range-to-range rates and round- 
trip rates at less than 85 per cent of the basic rates, and these 
also would not be affected. Drought relief rates at less than 85 
per cent, the report said, would also be provided from time to 
time as occasion required, as was done now. In a summary and 
conclusions the examiners said: 


We have hereinabove shown the changes which have taken place 
since the 85 per cent rates were prescribed which justify a change in 
the conditions upon which application of those rates may reasonably 
be required. We have found that the proposed rules, revised in the 
particulars indicated in this report, are practical of application and 
are reasonable and not unduly prejudicial under the circumstances 
and conditions now existing in the western district. In our opinion, 
respondents should be permitted to apply those rules, experimentally 
at least, and observe their effect. It is doubtful if their effect will be as 
fully satisfactory as respondents anticipated, either to themselves or to 
shippers. Every added burden on the live stock industry has its effect 
in encouraging an increase in the volume of live stock transported by 
trucks. The reshipment of live stock by rail is often prevented by 
inadequate rail service. One illustration will suffice: One witness 
feeds cattle approximately 50 miles from Omaha. The rail rate on fat 
cattle from his station to Omaha is 18 cents, and the train service 
would necessitate loading at 10 a. m. to reach the market for the 
following morning. The truck rate is 15 cents, and the cattle are de- 
livered on the market within 2.5 to 3 hours from the time of loading. 
This shipper asserts that shrinkage in the animals due to the time re- 
quired for rail transportation would more than offset any refund 
through the proposed transit, to say nothing of the 3 cents higher rail 
rate. (23935-6) The application on all live stock of the lower minimum 
weights heretofore found reasonable on stocker and feeder live stock 
will necessarily have a depressing effect upon respondents’ revenues on 
fat live stock. There is no basis upon which the extent of the effect of 
these things can now be calculated. 

The dual basis of rates on live stock creates situations which, al- 
though on past records found to be not unduly prejudicial or unrea- 
sonable, cause friction between shippers and carriers; it also presents, 
as the Commission has recognized, policing problems and other diffi- 
culties. These, in our opinion, will not be wholly removed by the pro- 
posed transit arrangements which in effect will continue a dual rate 
system. Respondents on this record refer to the fact that they have 
long sought to obtain a single rate basis, and several of their wit- 
nesses expressed the view that only by the adoption of a single rate 
system will the difficulties, problems and frictions arising out of the 
present rate adjustment be entirely removed. Conditions at the time 
the former hearings were held, as developed on those records, did not 
in the Commission’s judgment, justify the abolition of the dual rate 
system. A single rate system at a level intermediate between the two 
present rate levels and designed to produce in the aggregate, as the pres- 
ent dual rate system was designed to produce, revenues under which 
live stock will bear its fair share of the transportation burden, would 
involve moderate increases in the rates on stocker and feeder animals 
and moderate reductions in the rate on fat animals, and would effect 
equality of treatment at between the two branches of the industry. 
It is also quite probable that it would mean no greater increased rev- 
enues in the aggregate on the total volume of stocker and feeder traf- 
fic than will the proposals herein approved, under which refund to 
the lower rate basis will never be made on many shipments. However, 
the determination of the desirability of such a rate basis is beyond 
the issues of this proceeding as reopened. 

Under the issues of this reopened proceeding and upon considera- 
tion of the entire record we recommend that the Commission modify 
its orders of June 8, 1931, and January 10, 1933, so as to permit re- 
spondents to cancel from their tariffs all reference to stocker and 
feeder live stock provided that they contemporaneously make applica- 
ble the rates, rules and regulations approved in this report, 
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RAIL AND TRUCK COSTS IN RATE CASE 


According to cost figures in a proposed report by Examiner 
Mullen in No. 27565, petroleum and petroleum products from 
California to Arizona, railroads hauling such traffic might re- 
duce their rates very materially without approaching the point 
where the Commission might be warranted in issuing a min- 
imum rate order. Figures in the same compilation show many 
rates by competing carriers by motor that are less than the 
costs of transportation, even when return on the investment is 
excluded. 

These data tending to show that hauls of petroleum and 
its products for distances ranging from 267 to 537 miles, by 
highway, are not profitable at existing rates are based on in- 
formation collected by the Commission’s Bureau of Statistics 
by means of schedules and questionnaires prepared by Arthur 
F. White, head cost analyist and assistant director of that bu- 
reau. Data, according to the report, were submitted in evi- 
dence by the Southern Pacific, Santa Fe, Pacific Electric and 
by six competing motor carriers. 

In this proceeding, initiated by the Commission, the in- 
quiry was into the rates, rules and practices of railroad and 
motor carriers applicable to the petroleum traffic, the testi- 
mony, according to the report, pertaining chiefly to the trans- 
portation of refined oils. The case grew out of the successive 
reductions in rates which brought a 1929 rate of 40 cents from 
the Los Angeles group to Yuma, Ariz., to 18 cents in 1936 and 
20 cents at the present time; a 70 cent rate of the same year 
to 30 cents in 1936 and 33 cents at the present time. Motor 
carriers, the report said, protested the 1936 reduction but the 
Commission found it justified. 

The motor carriers, said the report, took the position that 
the existing rates were too low; that motor carriers could not 
long continue in the service at the present rates; that the pub- 
lic interest required continued competition between them and 
the railroads; and that the rates on refined petroleum prod- 
ucts should be increased to a level which would permit both 
types of carriers to participate in the transportation of that 
traffic. The railroads, said Examiner Mullen, urged that their 
rates were not below reasonable minima; that the carriers by 
motor vehicle were attempting in this instance to operate in 
the field of long haul transportation which was beyond their 
proper economic sphere; that the railroads were entitled to 
have their inherent advantages recognized and preserved; and 
that rates, lawful under part I of the interstate commerce act, 
might not be increased for the purpose of protecting a trans- 
portation agency whose costs were so high as to prevent profit- 
able operation at rates which were fully compensatory to the 
railroads. 

According to the examiner, the large oil companies, ship- 
pers of substantially all this traffic, generally desired the reten- 
tion of both forms of transportation but none of them advo- 
cated and some actively opposed any increase in rail rates. 
Arizona representatives of the oil consuming public, said the 
examiner, were unanimous, in opposing any increases in the 
rail rates. 


Examiner Mullen recommended that the Commission find 
rates maintained by railroads exceeded the computed cost of 
performing the service plus a reasonable return and to be not 
less than minimum reasonable rates. Rates maintained by 
motor vehicle, he said, should be found to be less than the 
computed cost of performing the service plus a compensatory 
return. It should be further found, said he, that rates by 
motor carriers less than those now maintained by railroads 
would be unreasonably low. 

The motor carriers, admitting that their costs for trans- 
porting this traffic were substantially higher than those of the 
railroads, requested the Commission, said Examiner Mullen, 
to order the rail rates on refined petroleum increased to a 
level which would permit them to continue to participate in 
the traffic and to earn a profit. On brief, the examiner said, 
they asserted “the Commission, we are convinced, has been 
clothed with power to increase the rates of one transportation 
agency, even though they may be compensatory, if such a step 
is essential to prevent destructive competition and to preserve 
to the public the benefits flowing from healthy competition be- 
tween two agencies of transportation whose perpetuation is in 
the public interest. 


When the costs of performing certain transportation serv- 
ices did not greatly differ as between the rail and motor cal- 
riers which were competing for the traffic, the rates of each 
carrier, said the examiner, possibly might be successively re- 
duced without undue harm so long as there was some margin 
between such rates and the costs. The rates, however, under 
the stress of such competition, he added, might decrease until 
they had reached or even fallen below the out-of-pocket cost, 
depending on the intensity of the desire for the traffic. In 
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these circumstances, he added, the power to prescribe min- 
jmum rates might be appropriately exercised to prevent de- 
structive competition and to stabilize rates at a level which 
would provide a proper return for the service rendered. 

“If the costs of one transportation agency are so high as 
to prevent profitable operation at rates which permit the com- 
peting agency to perform satisfactory service to the public 
and to earn a good profit therefrom,” says the examiner, “it 
seems obvious that the high-cost agency, in meeting the rates 
of the low cost agency, is attempting to compete on a non- 
profit basis. To direct the low-cost agency in these circum- 
staces to increase its rates would be to disregard the admoni- 
tion of both the interstate commerce act and the motor carrier 
act to give due consideration ‘to the need in the public interest 
of adequate and efficient * * * transportation service at the 
lowest possible cost consistent with the furnishing of such 
service.’ 

“It would be regulation in the interest of the high-cost 
agency rather than in the public interest.” 

Adding to the proposed finding that the involved motor 
rates were generally less than the computed cost of performing 
the service, Examiner Mullen said that on the basis of the 
evidence of record the cost data would appear to justify the 
maintenance of higher rates by the motor vehicle carriers. 
It had not been shown, however, said he, by any other evidence, 
that the Commission should require at this time the establish- 
ment of increased rates by such carriers. The testimony of 
shippers, he said, was that they would not pay any higher 
rates for service by motor than for service by railroad to on- 
rail destinations. Officials of several of the motor carriers, he 
said, stated that if the present rates were kept in force they 
would continue to operate until their present equipment had 
to be replaced, or until extensive repairs were necessary; but 
that it was doubtful whether they would continue in the Cali- 
fornia-Arizona business after such time. 

In a table of comparative costs the Southern Pacific in 
transporting from Los Angeles, Calif., to Phoenix, Ariz., a 
distance of 427 miles, is shown to have costs, excluding a re- 
turn on investment, aggregating 11.1 cents and including a 5 3-4 
per cent return, of 13.7 cents. Its rate is 33 cents a hundred 
pounds. 

One motor carrier between Los Angeles and Phoenix, a 
highway distance of 395 miles, is shown to have a cost of 37.6 
cents, excluding a return on investment, and 38.4 cents includ- 
ing a 5 3-4 per cent return. Another motor carrier is shown 
to have a cost of 38.8 cents, excluding a return on investment, 
and 40 cents, including a 5 3-4 per cent return. The motor rate 
is also 33 cents to on-rail destinations and 38 cents on off-rail 
destinations. 


SEATRAIN INTERCHANGE 


Examiners E. J. Hoy and M. J. Walsh, in No. 25728, Ho- 
boken Manufacturers’ Railroad vs. Abilene and Southern et al., 
have proposed that the Commission require the defendants, 
participating in through rates with Seatrain Lines, Inc., to 
interchange their cars with that carrier at the compensation 
in the code of per diem rules of the Association of American 
Railroads, provided that Seatrain subjects itself to all the 
terms and conditions of the code of car-service rules and code 
of per diem rules of that association. 

This report also covers No. 25878, New Orleans and Lower 
Coast vs. A. C. and Y. et al. 

The controversy with which Examiners Hoy and Walsh 
deal has been going on for nearly seven years. Shortly after 
the inauguration by Seatrain of service between Hoboken, 
N. J., and Belle Chasse, La., and between Hoboken and Ha- 
vana, Cuba, the American Railway Association, predecessor of 
the Association of American Railroads, by means of a car- 
service rule, forbade the delivery of cars of railway ownership 
to a steamship, ferry or barge line for water transportation 
without permission of the owner filed with the association. 

As most of the railroads refused to permit delivery of 
their cars to Seatrain, these complaints, according to the 
examiners, were filed assailing the car-service rule forbidding 
delivery and the rules, regulations and practices of the rail- 
roads relating to the delivery or refusal to permit delivery, 
of their cars to Seatrain as unlawful under sections 1(4) (11), 
section 3(1)(3) and section 7 of the interstate commerce act. 
Seatrain intervened in support of the complaint filed by the 
Hoboken Manufacturers Railroad, its subsidiary, and in sup- 
Port of the complaint of the New Orleans & Lower Coast, 
the latter a part of the Missouri Pacific system. 

When these complaints were filed there were through 
routes and joint rates between Seatrain and the Hoboken 
at the north end of the Seatrain route and between it and 
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the Missouri Pacific, the Texas & Pacific and their short line 
connections at the southern and of the Seatrain route. 

In Seatrain Lines, Inc., vs. A. C. & Y. 226 I. C. C. 7, the 
Commission decided there were or should be through route 
and joint rate arrangements between the railroads and the 
boat line with the necessary interchange of cars. It said that 
if the railroads refused to interchange the matter might again 
be brought to its attention. 


There was no question raised by the parties, said the 
examiners, that the through routes required in the case men- 
tioned had not been established. However, they added, the 
rule forbidding delivery of cars, continued in effect and de- 
fendants which, under the rule, filed notice of their refusal 
to permit delivery of their cars to Seatrain, had not with- 
drawn their refusal. Accordingly, said the examiners, the 
complainants filed motions seeking reopening of the cases for 
the entry of an order requiring the defendants to cease and 
desist from their refusal to permit interchange of their cars 
with Seatrain for the accomplishment of through transpor- 
tation. 


On those motions the cases were reopened for further 
hearing to determine on what terms and conditions, including 
compensation, the defendants should be required to inter- 
change their cars with Seatrain. 

The sole issue, said the examiners after disposing of pro- 
cedural motions, was on what terms and conditions, including 
compensation, defendants should be required to interchange 
cars with Seatrain. That issue, they said, was limited to cars 
containing a portion, but not all, of the traffic transported by 
Seatrain. They said the Commission had no jurisdiction over 
the foreign traffic, as to which there are no through routes. 
Seatrain, they added, also handled considerable port to port 
traffic between Hoboken and New Orleans over routes to 
which the complainants were parties but defendants were 
not. They added that the territories between which through 
routes now existed in connection with Seatrain were those 
between which through routes were required to be maintained 
in Seatrain Lines, Inc., vs. A. C. & Y., supra, namely, south- 
western territory and a small portion of southern territory, 
on the one hand, and that, portion of official territory within 
about 550 miles of the north Atlantic ports on the one hand, 
on the other. 


The issue, as limited, presented, said the examiners, two 
questions: The compensation which the defendants which 
were required to interchange their cars with Seatrain should 
receive for the use of those cars, and on what, if any, other 
terms and conditions such interchange should be required. 


The answer to that proposed by the examiners was the 
$1 per diem one railroad pays for the use of the car of an- 
other, on condition that Seatrain subjected itself to all the 
terms and conditions of the code of car-service rules and the 
code of per diem rules of the Association of American Rail- 
roads. The Commission, according to the examiners, found, 
in Rules for Car Hire Settlement, 160 I. C. C. 369, that the 
full cost of ownership and maintenance of cars was approxi- 
mately $1 a day. They said that while the costs were those 
of 1925, no attempt had since been made to change the per 
diem rate, and that there was no evidence here indicating 
increased costs. Accordingly they said it must be assumed 
that such costs of ownership reflected present costs. 


That being so, there was no good reason, they said, why 
Seatrain should pay a higher per diem rate than $1, as the 
defendants contended, particularly when the record showed 
that the cost of maintenance would be admittedly decreased 
approximately 10 cents a day while the cars were in its pos- 
session and were motionless instead of being subjected to 
the wear in rail service. 


Dealing with the question of switching reclaims, the ex- 
aminers said that the service of the complaining short lines 
should be regarded as the services of intermediate switching 
lines and that Seatrain’s responsibilities in connection with 
switching reclaims should be the same as those of line-haul 
rail carriers. 

With respect to the contention of complainants and Sea- 
train that detention of cars could not be fairly charged to 
Seatrain unless similar detention of cars was charged to 
break-bulk water carriers, the examiners said it was sufficient 
to say that they did not consider the amount of free time 
granted under demurrage rules to shippers over break-bulk 
lines important in determining what would be reasonable 
terms and conditions under which Seatrain and defendants, 
parties to through routes, should interchange cars. Of more 
importance, they said, were the rules under which the railroads 
themselves for many years had interchanged cars. With re- 
gard to the method of settlement of per diem, the examiners 




































































































































































































PAGE 450 


said it was their view that it would be preferable for Sea- 
train to make direct settlement with the owning railroad. 

The examiners went minutely into the question of costs 
in support of the $1 per diem. One of the allegations made 
in behalf of the railroads was that exposure of their cars to 
sea air while being transported by Seatrain caused more than 
an ordinary amount of corrosion. The examiners said that 
the record warranted the conclusion that the costs of repairs 
to cars were reduced to at least 9.84 cents a car a day while 
the cars were on Seatrain boats and did not warrant the 
conclusion that any part of such saving was offset by addi- 
tional and excessive corrosion. 


CITRUS FRUIT FROM FLORIDA 


In a proposed report in No. 28181, citrus fruit from Florida 
to Baltimore, and fourth section No. 16028, of the same title, 
Examiner Archer has recommended that the Commission find 
that the present all rail rates on citrus fruit from Florida to 
Baltimore are not unlawful but that, on the present record, 
such rates are probably as low as should be maintained; also 
that a lawful relation between such all rail rates and rates 
over truck-water routes would be on the basis of all rail rates 
made not less than 5.6 cents a hundred pounds over the truck- 
water rates contemporaneously in effect, and that the minimum 
car mile earnings be not less than 20 cents instead of 12 cents 
authorized in prior reports. 

The Commission, when it instituted No. 28181, had before 
it what looked like a vicious cycle of rate-cutting, the compe- 
tition being between the all-rail routes and the truck-water 
routes. It instituted the proceeding January 27 with a view 
to determining just and reasonable rates, regulations and prac- 
tices for the future, including minimum rates and charges, 
with an implied emphasis on minimum rates and charges. On 
petition of the Merchants & Miners Transportation Co. fourth 
section application No. 16028 was reopened for further hearing 
so far as it related to all-rail rates on citrus fruits from Florida 
to Baltimore. 


With these proceedings there was also heard a proceeding 
initiated by the Maritime Commission with respect to the water 
rates in effect from Florida to Baltimore. The fourth section 
application sought authority to maintain rates from Florida 
origins to the north Atlantic ports the same as in effect by 
truck to Florida ports and steamship beyond without observing 
the long-and-short-haul part of section 4. The relief sought, 
said Examiner Archer, had been considered in three decisions, 
Citrus Fruit from Florida to North Atlantic Ports, 211 I. C. C. 
535, 218 I. C. C. 637, and 226 I. C. C. 315. In the first decisions 
the rail lines were authorized until July 31, 1936, to meet the 
rates of the truck-water carriers on four days of the week, 
those being the days on which sailings were scheduled from 
the Florida ports. The relief was granted subject to the pro- 
viso that the rates between the more distant points should not 
yield less than 12 cents a car-mile based on a minimum of 
36,000 pounds. In the second decision the relief was extended 
to July 31, 1937, on the same basis, except that to Baltimore the 
all-rates were fixed at a minimum differential of 5.6 cents a 
hundred pounds over the truck and water rates. Later the re- 
lief was extended until the further order of the Commission 
and was to apply each day of the week instead of being limited 
to the sailing days. 

In the third decision, February 28, 1938, the rail carriers 
were authorized to establish and maintain rates, without limi- 
tation as to time, from Florida to north Atlantic ports the same 
as in effect over truck and water routes, including a modified 
free refrigeration service without observing the long-and-short- 
haul part of the fourth section, subject to the 12 cents a car- 
mile provision and to the effect that the rates to the interme- 
diate points should not be more than 50 per cent higher than 
the competitive rates. That again authorized equalization at 
Baltimore and in addition permitted the use of a modified re- 
frigeration service free of charge to the competitive port cities. 

December 1, 1938, the truck-water lines made their rates 
five cents a box under the all-rail rates to Baltimore, and on 
January 2, 1939, the rail lines met that reduction. February 
6, 1939, the truck-water rates again became five cents a box 
under the all-rail rates. 


When January 27 the Commission instituted this proceed- 
ing the railroads in deference to the action taken by the Com- 
mission, according to the examiner, the rail lines dropped their 
intention again to equalize their rates with the reduced truck- 
water basis. They have kept in force the rates of January 2, 
1939, which are five cents a box or 5.6 cents a hundred pounds 
higher than the current truck-water rates, and that is the point 
at which, according to the examiner, they should be held pro- 
vided, however, that the minimum car-mile earnings be not 
less than 20 instead of 12 cents. 
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Since the former decisions in the fourth section proceed- 
ings, said Examiner Archer, one important change had been 
taking place. That was, said he, that the rates of the water 
carriers were now under the jurisdiction and control of the 
Maritime Commission and that that body now had the power 
to fix minimum rates and prevent destructive competition. 

Examiner Archer further recommended that no order be 
entered at this time but that on the request of either the water 
lines or the respondent railroads consideration be given to the 
entry of an appropriate order. 





MAIL PAY FOR SHORT LINE 


Examiner M. J. Walsh, in No. 9200, railway mail pay, 
application of the New Jersey & New York Railroad Co. for 
classification as a separately operated railroad, on further 
hearing, has recommended that the Commission find that the 
New Jersey & New York (C. E. Denney and John A. Hadden, 
trustees), a part of the Erie system, is not a separately op- 
erated railroad within the meaning of the findings and orders 
in Railway Mail Pay, 144 I. C. C. 675, and 165 I. C. C. 774, 
In a prior report the Commission found that its physical 
operation and administrative organization were not separate 
and distinct from those of the Erie. The trustees in this 
proceeding contended that it was. The road is about 47 miles 
long. 


PROPOSED REPORTS 


Liquid Asphaltum 


No. 28194, Trimount Bituminous Products Co. vs. Boston 
& Maine et al. By Examiner Carl A. Schlager. Dismissal pro- 
posed. Rate collected, liquid asphaltum, in tank cars, Everett, 
Mass., to Wilmington, Vt., applied on shipments made between 
May 8 and August 6, 1936, proposed to be found to have been 
without tariff authority, but not unreasonable. 


Wrapping Paper 

No. 28207, California Oregon Paper Mills et al. vs. South- 
ern Pacific Co. et al. By Examiner Leland F. James. Combi- 
nation rate of $3.13 charged, carload of plain vegetable-parch- 
ment wrapping paper, not printed, in bales, Los Angeles, Calif., 
to Boston, Mass., on shipment made November 16, 1935, pro- 
posed to be found unreasonable to the extent it exceeded $1.30. 
Reparation proposed. 


Bridge Toll on Flour and Feed 


No. 28169, Kansas Flour Mills Corporation et al. vs. Alton 
et al. By Examiner Edgar Snider. Rates charged, flour and 
mill feed, carloads, Kane, East Hardin, Woodson, Prentice, 
East Louisiana and Greenville, Ill., milled in transit at St. 
Louis, Mo., and forwarded to South Webster, Portsmouth and 
Ironton, O., and Detroit and Jackson, Mich., on shipments in 
July and August, 1937, proposed to be found inapplicable to 
the extent that they included a 2-cent bridge toll applied be- 
tween St. Louis and East St. Louis on shipments as to which 
wrong rates were inserted on transit shipping directions. The 
issue was as to interpretation of the tariff. The examiner said 
the fact that defendants for many years prior to 1937 construed 
the tariff as not providing for assessment of bridge tolls on 
such shipments was not conclusive of the intent of the makers 
of the tariff, but that it should be given considerable weight, 
where, a tariff such as the one under consideration was not 
clear, nor free of ambiguity. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration ol 
20 days from date of service of reports (unless otherwise stated), be 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in “black face’’ type.) 


Georgia—MC 100299, O. L. Carney, dba Carney Transfer 
Co., common carrier application. Examiner Richard Yardley. 
Served August 19. Certificate proposed. Granite from Elber- 
ton, Ga., to points in Illinois and Michigan and from Atlanta 
and Stone Mountain, Ga., to points in Indiana, Illinois and 
Michigan, and canned fruits and vegetables from Indiana, 
Illinois and Michigan to Atlanta, over irregular routes. 

Kansas—MC 100046, W. R. Lutz, common carrier applica- 
tion. Joint board 19. Served August 19. Certificate proposed. 
Sand, gravel, and small rock, between points in Nebraska, on 
the one hand, and points in Kansas, on the other, over irregular 
routes. 

Michigan—MC 95840, Ashton Wreckers, Inc., common cal- 
rier application. Examiner C. E. Brooks. Served August 19. 
Certificate recommended. Wrecked or disabled automobiles, 





No. 9 


roceed- 
d been 
water 
of the 
power 
on. 

der be 
. water 
to the 


il pay, 
Co. for 
further 
1at the 
ladden, 
ely op- 
orders 
CC. Te 
hysical 
>parate 
in this 
7 miles 


Boston 
sal pro- 
everett, 
yetween 
ve been 


South- 
Combi- 
*-parch- 
, Calif., 
35, pro- 
d $1.30. 


s. Alton 
our and 
-rentice, 
. at & 
uth and 
1ents in 
sable to 
lied be- 
0 which 
is. The 
ner said 
ynstrued 
tolls on 
makers 
weight, 
was not 


ration ol 
ited), be 
1e 20-day 
arties, or 
State in 
e.) 


Transfer 
Yardley. 
n Elber- 

Atlanta 
10is and 
Indiana, 


applica- 
yroposed. 
aska, on 
irregular 


non cal- 
igust 19. 
ymobiles, 


August 26, 1939 


trucks, trailers and busses between Detroit, Mich., points on 
the International Boundary, and points in Michigan and Ohio 
within 100 miles of Detroit, on the other, and points on the 
International Boundary, and those in Illinois, Indiana, Ohio, 
Pennsylvania and New York, within 300 miles of Detroit, on 
the other, over irregular routes. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within thirty 
days from date of service. 

Missouri—MC 95051, Poland Oil Co., contract carrier ap- 
plication. Joint board 135. Served August 19. Permit rec- 
ommended. Petroleum in bulk from East St. Louis, Ill., on 
the one hand, to Perryville and Cuba, Mo., on the other, over 
irregular routes. 

Wisconsin—MC 95011, Elvin Hallanger, common carrier 
application. Joint board 142. Served August 19. Denial of 
application proposed on finding applicant’s operation, con- 
sisting of the transportation of live stock, from Blair, Wis., to 
Winona, Minn., and eggs and egg cases, between points in Wis- 
consin, to be exempt from the certificate and permit provisions 
of the motor carrier act. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within thirty days 
from date of service. 

Michigan—MC 92785, Lyle Stowman and Cleve Stowman, 
dba H. B. Stowman & Sons, common carrier application. Joint 
board 73. Served August 19. Certificate proposed. Specified 
commodities, between Bangor, Mich., and points within twenty- 
five miles thereof, on the one hand, and Chicago, IIl., on the 
other, over irregular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within thirty days 
from date of service. 

Massachusetts—MC 91465, William S. Laitinen, common 
carrier application. Joint board 191. Served August 19. Cer- 
tificate recommended. Granite from Otis, Mass., to points in 
New York bounded by a line beginning at the New York- 
Massachusetts state line, thence in an easterly direction along 
New York highway 96 to Troy, N. Y., thence along New York 
highway 7 to Schenectady, N. Y., thence in a southeasterly 
direction along New York highway 5 to Albany, N. Y., thence 
in a southerly direction along U. S. highway 9W to New York, 
N. Y., including points in the New York, N. Y., commercial 
zone, as set forth in 1 M. C. C. 665, and thence in a northerly 
direction along the New York-Connecticut and New York- 
Massachusetts state lines to the point of beginning, and points 
in Connecticut on and west of U. S. highway 5, over irregular 
routes, with no transportation for compensation on return. 

iNlinois—MC 79220, Dave P. Weston, dba Weston Ter- 
minals, brokerage application. Joint board 149. Served Au- 
gust 19. Denial for want of prosecution proposed. Applicant 
sought a brokerage license to arrange for the transportation of 
general commodities in interstate commerce. 

Indiana—MC 70938, Sub. No. 1, Elmer Merlau, dba Merlau 
Trucking Service, extension of operations. Joint board 21. 
Served August 19. Denial of certificate recommended. Live 
stock, agricultural commodities, feeds, clay pigeons and farm 
machinery, between points in Illinois and points in Indiana, 
over irregular routes. 

Ohio—MC 37620, Sub. No. 2, James N. Taggart, extension 
of operations—Indiana points. Joint board 9. Served August 
19. Permit recommended. Specified commodities, between 
Toledo, O., and points in Indiana, over irregular routes. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within thirty days from date of service. 

New Jersey—MC 12163, Tourist Guidance Bureau, Inc., 
broker application. Joint board 305. Served August 19. 
License proposed. Persons in connection with all-expense per- 
sonally-conducted tours from points in New Jersey and Con- 


necticut to New York world’s fair, Flushing, L. I., N. Y., and 
return. 


New York—MC 8771, Sub. No. 1, Saw Mill Supply, Inc., 
common carrier application. Examiner T. M. Hanrahan. 
Served August 19. Certificate recommended. Heavy machinery, 
machinery parts, and contractors’ equipment between New 
York, N. Y., on the one hand, and points in Pennsylvania, Dela- 
ware, Vermont, New Hampshire, and the District of Columbia, 
on the other, over irregular routes. 

_ Ohio—MC 2651, Sub. No. 1, Motor Haulaway Co., exten- 
Slon of operations—Detroit, Mich. Joint board 57. Served 
August 19. Denial of permit proposed. Aluminum ingots, 
castings, shot and pigs from Cleveland, O., to points in Wayne 
County, Mich., aluminum scrap and borings from points in 
Wayne County to Cleveland, and furnace cement from Detroit, 
Mich., to Elyria, O., over irregular routes. 

Michigan—MC 307, Sub. No. 2, Ingham Brokerage, Inc., 
extension of operation. Joint board 73. Served August 19. 
Permit proposed. Fencing materials, binder twine, roofing 
material and motor oil from Whiting, Crawfordsville and Indi- 
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anapolis, Ind., and Chicago, Ill., to points in Michigan, over 
irregular routes. 

New York—MC 89758, Sub. No. 1, Concrete Construction 
& Supply Corporation, common carrier application. Joint board 
305. Served August 19. Certificate proposed. Concrete pipe 
and materials incidental to the use thereof, from New York, 
N. Y., and Union, N. J., to points in Connecticut, New Jersey 
and New York, over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
thirty days from date of service. 

Illinois—MC F-840, Interstate Dispatch, Inc., purchase, 
Krupp Motor Transport Co. Examiner Lacy W. Hinely. 
Served August 19. Recommends approval of purchase by Inter- 
state Dispatch, Inc., of Chicago, Ill., of operating rights and 
property of Krupp Motor Transport Co., of Milwaukee, Wis. 

Pennsylvania—MC 100439, Gable Transport Co., Inc., com- 
mon carrier application. Joint board 74. Served August 21. 
Denial of certificate proposed. Petroleum and petroleum prod- 
ucts, in bulk, between Baltimore, Md., and points in York, Lan- 
caster, Dauphin, Cumberland, Adams and Franklin counties, 
Pa., over irregular routes. 


Illinois—MC 100434, Everett Edward Wade, contract car- 
rier application. Joint board 21. Served August 22. Permit 
proposed. Commodities usually dealt in by mail order and de- 
partment stores engaged in the retail sale of general merchan- 
dise, from Danville, Ill., to points in Warren, Fountain and 
Vermillion counties, Ind., including return of articles refused 
by a consignee and also including the transportation from 
points in the counties mentioned to Danville of articles taken 
by the stores as part payment for new merchandise, over ir- 
regular routes. 

Ilinois—MC 100333, James Riha, dba Riha Cartage Co., 
contract carrier application. Joint board 17. Served August 
22. Permit recommended. Commodities usually dealt in by 
wholesale grocers from Chicago, IIll., to Twin Lakes, Wis., over 
irregular routes, subject to the limitation that service may be 
performed only in the months of June to September, inclusive, 
of each year, and from Chicago, Ill., to Mishawaka and South 
Bend, Ind., over irregular routes, without restriction as to 
seasonal operation. ' 

Montana—MC 100247, George William Taber, dba Geo. 
Taber, contract carrier application. Joint board 123. Served 
August 22. Permit proposed. Crude oil from Frannie, Wyo., 
to Missoula, Mont., over specified routes. Exceptions, if any, 
must be filed within 25 days from date of service. 

Oklahoma—MC 100220, Sidney Ross Clarke, contract car- 
rier application. Joint board 88. Served August 22. Denial 
for want of prosecution proposed. General commodities be- 
tween points within the city limits of Sapulpa, Okla., and in 
the vicinity thereof, over irregular routes. 

Illinois—MC 100179, O. Forrest Sorenson, common carrier 
application. Joint board 54. Served August 22. Certificate 
proposed. Used railroad box car and passenger coach bodies, 
and street car bodies, from Silvis, Ill., to points in Iowa within 
50 miles of Davenport, Ia., over irregular routes. 


lowa—MC 100154, Burch Construction Co., contract carrier 
application. Examiner Roy L. Burge. Served August 22. De- 
nial of permit proposed. Road building machinery and equip- 
ment between points in Iowa, Illinois, Wisconsin and Missouri, 
over irregular routes. 

lowa—MC 100037, Clarence Melbert Phillips, dba C. Phil- 
lips, contract carrier application. Joint board 54. Served Au- 
gust 22. Permit recommended. Button blanks from Keiths- 
burg, Ill., and Ft. Madison, Ia., to Muscatine, Ia.; and mussel 
and clam shells between Keithsburg, Ft. Madison and Musca- 
tine over regular routes. 


Missouri—MC 95849, Aaron Brandon, contract carrier ap- 
plication. Joint board 135. Served August 22. Permit rec- 
ommended. Coal from points in Madison and St. Clair coun- 
ties, Ill., to St. Louis, Mo., over irregular routes. 


Missouri—MC 95841, Sam Oberdan, common carrier ap- 
plication. Joint board 135. Served August 22. Dismissal of 
application proposed at request of applicant. Coal between 
points in Illinois within 25 miles of East St. Louis, Ill., and St. 


Louis, Mo., and points in St. Louis county, Mo., over irregular 
routes. 


Nebraska—MC 95384, Ralph E. Hobbs, common carrier 
application. Joint board 184. Served August 22. Dismissal 
of application for a certificate without prejudice to the filing 
of a new application proposed at request of applicant. General 
commodities, except explosives, from Gordon, Neb., to Bates- 
land, S. D., via county roads, Denby, S. D., and Albany, Neb. 

lowa—MC 95014, A. G. Briggs, common carrier applica- 
tion. Joint board 192. Served August 22. Denial of certifi- 
cate proposed. Specified commodities between points within a 
radius of 15 miles of Sidney, Ia., on the one hand, and points 
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in Iowa, Nebraska and Missouri, on the other, over irregular 
and regular routes. 

itlinois—MC 90760, Russell D. Enos, contract carrier appli- 
cation. Joint board 21. Served August 22. Permit proposed. 
Buttermilk from Veedersburg, Ind., to Danville, Ill., over irreg- 
ular routes; processed milk and buttermilk from Danville to 
points in Indiana and empty containers in the reverse direction 
over irregular routes; and monuments from Danville to points 
in Indiana within 100 miles of Danville, over irregular routes. 

Nebraska—MC 90056, James Reece Anderson, common car- 
rier application. Joint board 139, Served August 22. Denial of 
certificate proposed. Agricultural implements, household goods, 
furniture, posts, salt, farm equipment, steel, building material, 
twine, petroleum products and emigrant movables between 
points in Nebraska, Iowa and Kansas, over irregular routes. 

lowa—MC 89712, Chester C. McIntosh, common carrier ap- 
plication. Joint board 146. Served August 22. Denial of cer- 
tificate proposed. Live stock, fertilizer and tankage between 
points in Iowa, on the one hand, and Austin and Albert Lea, 
Minn., on the other, over irregular routes. 

Missouri—MC 89353, Sub. No. 1, Emmet Lee Thompson, 
extension of operations. Joint board 135. Served August 22. 
Certificate proposed. Coal, from points in Illinois within 50 
miles of East St. Louis, Ill., to St. Louis, Mo., over irregular 
routes. 

Pennsylvania—MC 88975, Elwood M. Bollinger, contract 
carrier application. Joint board 74. Served August 22. De- 
nial of application proposed. Canned vegetable products 
from Hanover, Pa., to Baltimore, Md., over irregular routes. 

Oregon—MC 78420, Sub. No. 1, Knut Green, extension of 
operations—Washington. Examiner Beverley S. Simms. Served 
August 22. Certificate proposed. Lime, plaster, cement and 
clay products from points in Multnomah county, Ore., to points 
in designated counties in Washington, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

New York—MC 77391, Sadie Hill and William Hill, con- 
tract carrier application. Joint board 305. Served August 22. 
Denial of certificate or permit proposed. Hardware and auto- 
mobile accessories between Brooklyn, New York, N. Y., and 
points in Connecticut and New Jersey. The joint board found 
that whatever grandfather rights applicants may have had 
on June 1, 1935, were lost by subsequent discontinuance of in- 
terstate service. 

lowa—MC 75689, Sub. No. 1, Charles F. Hermann, ex- 
tension of operation. Joint board 54. Served August 22. Cer- 
tificate proposed. General commodities including live stock, 
etc., between points in Illinois and Iowa. 

Indiana—MC 74588, Sub. No. 5, Ralph Marcuccilli, exten- 
sion of operations. Examiner Allan F. Borroughs. Served 
August 22. Denial of permit proposed. Specified commodities 
between points in Indiana, Illinois, Ohio, West Virginia, Mis- 
souri, Pennsylvania, Michigan and Kentucky, over irregular 
routes. 


Pennsylvania—MC 68937, F. G. Lazarus and George H. 
Lazarus, dba F. G. Lazarus 20th Century Storage, broker ap- 
plication. Joint board 65. Served August 22. Denial of li- 
cense proposed on finding applicants’ operations incidental to 
conduct of a general warehouse business at Bethlehem, Pa., not 
those of a broker for which a license is required. Applicants 
sought a license to arrange for the transportation of general 
commodities and household goods in interstate or foreign com- 
merce. The joint board found that applicants did not sell or 
offer for sale any transportation subject to the motor carrier 
act, and that they were not engaged in the business of pro- 
viding, furnishing, contracting for, or arranging for such trans- 
portation. 

Washington—MC 68618, Los Angeles-Seattle Motor Ex- 
press, Inc., common carrier application. Joint board 5. 
Served August 22. Certificate proposed. Applicant, suc- 
cessor in interest to Marie Hernych and J. J. Hendricks, con- 
tinuance of operation, specified commodities from Seattle, 
Wash., to Los Angeles, Calif., over regular routes, serving 
intermediate and off-route points; general commodities, except 
household goods (as applied generally to household movings) 
from Los Angeles to Medford and Portland, Ore., and Seattle, 
over regular routes; and fruits and vegetables from points in 
a described area in California to points in Washington, over 
irregular routes. Exceptions, if any, must be filed within 
twenty-five days from date of service. 

Pennsylvania—MC 31334, Louis F. Smith, contract carrier 
application, embracing also Sub. No. 1, Same, extension of 
operations. Examiner F. W. Denniston, Jr. Served August 
22. Permit proposed. Such commodities as are sold in chain 
retail grocery stores, from Hillcrest (Broome County), N. Y., 
to points in Pennsylvania, and store fixtures between Hill- 
crest and points in Pennsylvania, over irregular routes. 
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Montana—MC 2867, Sub. No. 4, Lorin Bice and Roy Bice, 
dba Bice Brothers, extension of operations—Montana-Wyo- 
ming. Joint board 123. Served August 22. Permit proposed, 
Petroleum products, in bulk, from Laurel and Billings, Mont., 
Manville, Thermopolis and Cody, Wyo., to designated Montana 
points over specified routes, including service at certain in- 
termediate and off-route points. Exceptions, if any, must be 
filed within twenty-five days from date of service. 

iNinois—MC 2024, Sub. No. 1, August E. Anderson, Jr.— 
Kankakee to St. Louis extension. Joint board 135. Served 
August 22. Denial of certificate proposed. Beer from St, 
Louis, Mo., to Kankakee, Ill., and empty containers in the 
reverse direction, over a specified route. 

District of Columbia—MC F-861, Northern Trails, Inc., 
purchase, Safeway Lines, Inc. (Thad M. Talcott, Jr., trustee); 
Aaron E. Greenleaf, control, Northern Trails, Inc. J. Edward 
Davey, chief, section of finance, Bureau of Motor Carriers. 
Served August 22. Recommends denial of application, as 
supplemented, of Northern Trails, Inc., of Washington, D. C., 
for authority to purchase operating rights and property of 
Safeway Lines, Inc. (Trad M. Talcott, Jr., trustee), of New 
York, N. Y., and of Aaron E. Greenleaf, of Wichita, Kan., for 
authority to acquire control of Northern Trails, Inc., through 
purchase of stock. 

Ohio—MC 100411, D. C. Anderson, dba Anderson Stages, 
common carrier application. Joint board 37. Served August 
23. Certificate proposed. Passengers and their baggage, and 
express, mail, and newspapers in the same vehicle with pas- 
sengers between Washington Court House, O., and Maysville, 
Ky., over a regular route, serving all intermediate points. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within thirty days from date of service. 

iNinois—MC 100183, Frank Florio, dba F. & F. Cartage 
Co., contract carrier application. Joint board 13. Served 
August 23. Denial of permit recommended. Groceries from 
Chicago, Ill., to points in Wisconsin, over specified routes. 

Illinois—MC 100171, E. C. Waterbury and L. C. Hett, dba 
Edward Waterbury Trucking Co., contract carrier application. 
Joint board 13. Served August 23. Denial for want of prose- 
cution proposed. Packinghouse products from Chicago, IIL, 
to Milwaukee, Wis., over specified routes. 

New Jersey—MC 100023, Joseph Hernick, common carrier 
application. Joint board 67. Served August 23. Denial for 
want of prosecution proposed. Concrete silo staves and ground 
limestone between Chalfonte and Solebury, Pa., and points in 
Hunterton County, N. J., over irregular routes. 

Nebraska—MC 95888, Walter H. Lietzke, common carrier 
application. Joint board 140. Served August 23. Denial of 
certificate proposed. General commodities, live stock, agri- 
cultural products, grain and feed, between points within a 
radius of twenty miles of Falls City, Neb., and points in Ne- 
braska over irregular routes, and feed and farm machinery 
from St. Joseph, Mo., to Falls City, Neb., and points within a 
radius of twenty miles thereof, and live stock and grain from 
Falls City and points within a radius of 20 miles thereof to 
St. Joseph, Mo., over a regular route. 


Nebraska—MC 95842, Gaylord B. Miles, dba M & H Trans- 
fer, common carrier application. Joint board 56. Served Au- 
gust 23. Denial for want of prosecution proposed. Live stock, 
hay, salt, household goods and emigrant movables, between 
points in Nebraska, Colorado and Kansas, over irregular routes 
and general commodities between Elwood, Neb., and Omaha, 
Neb., over a specified route. 


Missouri—MC 95827, Carl Crimi, dba Crimi Coal Service, 
common carrier application. Joint board 135. Served August 
23. Certificate recommended. Coal from points in St. Clair 
and Madison counties, Ill., to St. Louis, Mo., over irregular 
routes. 


New York—MC 95816, Nelson Siegel, common carrer ap- 
plication. Examiner T. M. Hanrahan. Served August 23. Cer- 
tificate recommended. Specified commodities between points 
in New York and New Jersey, over irregular routes. 


New York—MC 94987, William Gettel, common carrier 
application. Joint board 42. Serevd August 23. Denial for 
want of prosecution proposed. Coal, iron, live stock and furni- 
ture between Kauneonga Lake and New York, N. Y., Carbon- 
dale, Pa., and Newark, N. J., over irregular routes. 

New York—MC 94878, Fannie Annuziato & Dominick Di- 
Micco, dba Parkway Coach Co., common carrier application. 
Examiner T. Naftalin. Served August 23. Dismissal of appli- 
cation for a certificate proposed at request of applicants. Pas- 
sengers in special or charter service between Bronx and West- 
chester counties, N. Y., on the one hand, and Connecticut, New 
Jersey, New York and Pennsylvania, on the other, over irreg- 
ular routes. 

Nebraska—MC 93442, La Verne Gade, common carrier ap 
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plication. Joint board 31. Served August 23. Denial for want 
of prosecution proposed. Live stock and specified commodities 
between points in Nebraska and Colorado. 

Ohio—MC 93182, A. E. Swan, contract carrier application. 
Examiner Allan F. Borroughs. Served August 23. Denial of 
permit proposed. Trucks under their own power from Spring- 
field, O., and Fort Wayne, Ind., to points in Minnesota and 
North Dakota, over irregular routes. 

lowa—MC 93143, Louis B. McCollins, dba McCollins Trans- 
fer Line, common carrier application. Examiner R. J. Burns. 
Served August 23. Certificate recommended. General commodi- 
ties, except those requiring tank-truck equipment between 
Dubuque, Ia., and points in Iowa within one mile thereof and 
East Dubuque, Ill.; and household goods between Dubuque 
and points in Iowa within 10 miles thereof, on the one hand, 
and points in Illinois within 200 miles of Dubuque, on the 
other, and between East Dubuque and points in Illinois within 
10 miles thereof, on the one hand, and points in Iowa within 
100 miles of Dubuque, on the other, over irregular routes. 

Nebraska—MC 90050, Keith Twiford, common carrier ap- 
plication. Joint board 138. Served August 23. Denial of certifi- 
cate recommended. Specified commodities between a territory 
around Rosalie, Neb., and Sioux City, Ia. 

Missouri—MC 88826, Chester (Ted) Snodgrass, common 
carrier application. Joint board 135. Served August 23. Cer- 
tificate proposed. Poultry and live stock from Vienna, Mo., and 
points within 15 miles thereof, to East St. Louis, Ill., and fer- 
tilizer and feeds on return, over irregular routes. 

New Jersey—MC 88446, Sub. No. 1, Antonio De Nicola, 
extension of operations—New Jersey-Pennsylvania points. Joint 
board 67. Served August 23. Certificate recommended. Such 
bulk commodities as are usually transported in dump truck 
equipment, between points in New Jersey within 50 miles of 
Trenton, N. J., on the one hand, and points in Pennsylvania, 
within 50 miles of Trenton, on the other, exclusive of all points 
in Mercer county, N. J., and Bucks county, Pa., over irregular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

indiana—MC 48508, Sub. No. 1, Jackson Trucking Co., Inc., 
extension of operations. Joint board 9. Served August 23. 
Permit proposed. Packinghouse products and supplies between 
Indianapolis, Ind., on the one hand, and Toledo, O., and points 
in Michigan, on the other. 

New York—MC 42242, Consolidated Bus Terminal, Inc., 
broker application. Examiner C. I. Kephart. Served August 
23. License proposed. Persons, with their baggage, and news- 
papers and light express as authorized to be carried on pas- 
senger vehicles from and to New York, N. Y., to and from 
points throughout the United States. 

Oregon—MC 35525, O. J. Mitchell, common carrier appli- 
cation. Joint board 5. Served August 23. Denial of certificate 
proposed under the grandfather clause. Applicant sought au- 
thority to continue operations as a common carrier of general 
commodities between points in California, Oregon, and Wash- 
ington, over regular and irregular routes. Exceptions, if any, 
must be filed within 25 days from date of service. 

_ New Jersey—MC 30100, Theodore Bolkema, common car- 
rier application. Examiner T. M. Hanrahan. Served August 23. 
Dismissal of application for a certificate proposed at request of 
applicant. Coal, furniture, cement, and plaster between Mid- 
land Park, N. J., and Duryea, Pa., over a specified route. 

_ Utah—MC 29481, Sub. No. 1, George A. Sims and M. K. 
Sims, dba Salt Lake Transfer Co., extension of operations. Ex- 
aminer R. J. Olentine. Served August 23. Certificate proposed. 
Specified commodities, in truckloads, including household goods, 
explosives, commodities of unusual size or weight, machinery, 
boilers, storage tanks and parts therefor, pipe, structural steel, 
contractors’ outfits and supplies requiring specially constructed 
truck equipment or special rigging in loading or unloading, 
between points, where both origin and destination are not on 
lines of the Union Pacific Railroad, including the Oregon Short 
Line, Pacific & Idaho Northern, and Los Angeles & Salt Lake 
or Denver & Rio Grande Western, including Rio Grande Motor- 
way, Inc., in Utah, Wyoming, Idaho, Montana, Arizona, and 
Nevada, excluding Nye, Esmeralda, and Mineral counties, ex- 
cept for the transportation of household goods, construction and 
mining machinery, and gasoline bulk storage tanks requiring 
Special transportation equipment. Exceptions, if any, must be 
filed within 25 days from date of service. 

Washington—MC 28487, Sub. No. 2, Newton W. Duncan, 
dba Sprague Auto Freight, extension of operations—Lamont. 
Joint board 169. Served August 23. Certificate proposed. Gen- 
eral commodities, with exceptions, and specified commodities 

tween points in Washington and Idaho. Exceptions, if any, 
must be filed within 25 days from date of service. 

_ New York—MC 25894, Nick Stefanile, common carrier ap- 
plication. Examiner C. I. Kephart. Served August 23. Certifi- 
cate recommended. Continuance of operation, general com- 
Modities, with exceptions, over irregular routes between points 
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in New York, N. Y., and Bergen, Passaic, Union, Hudson, and 
Essex counties, N. J., on the one hand, and points in Con- 
necticut, Massachusetts, New York, New Jersey, Pennsylvania 
and Delaware, on the other. 

North Carolina—MC 19936, R. D. Fowler Motor Lines, Inc., 
common carrier application. Examiner W. W. McCaslin. Served 
August 23. Denial of certificate proposed under the grandfather 
clause. Applicant, successor in interest to Floyd Bailey, dba 
Bailey Motor Transportation, sought a certificate to transport 
as a common carrier general commodities between points in 
North Carolina, South Carolina, Virginia, West Virginia, Mary- 
land, Pennsylvania, Delaware, New Jersey, and the District of 
Columbia, and designated points in New York, over irregular 
routes. 

INlinois—MC 12156, Hugh Scoonover, dba American Travel 
Association, brokerage application. Joint board 149. Served 
August 23. Denial for want of prosecution proposed. Applicant 
sought a license to operate as a broker in arranging for the 
transportation of general commodities in interstate commerce. 

Pennsylvania—MC 47649, Thomas Leslie Rosensteel, con- 
tract carrier application. Examiner W. E. Messer. Served 
August 23. Permit proposed. Sheet steel and culvert pipe from 
Apollo, Pa., to points in New York on and west of U. S. high- 
way 11 and New York highway 57 and Albany, and New York, 
N. Y., points in Ohio on and east of U. S. highway 25, points 
in West Virginia on and north of U. S. highway 50, and points 
in Maryland, New Jersey, and the District of Columbia, over 
irregular routes, with no transportation for compensation on 
return, except of returned, rejected, or refused shipments. 

Massachusetts—MC F-808, H. P. Welch Co., purchase, 
E. J. ‘Scannell, Inc. Examiner Fabian C. Cox. Served August 
23. Recommends denial of application of H. P. Welch Co., of 
Somerville, Mass., to purchase certain operating rights and 
property of E. J. Scannell, Inc., of Charlestown, Mass. The 
examiner said he was unable to agree with applicant’s posi- 
tion that the rights or “service” which it would purchase were 
divisible from rights (in so far as common highways would be 
used) under which vendor also would continue to operate be- 
tween Boston, Mass., and Baltimore, Md. Considering the 
terms and conditions of the contract and the record as a whole, 
he said it appeared the parties desired approval only if vendor 
was permitted to retain the rights to haul traffic over the 
duplicating segments of highway. The examiner said his find- 
ing was without prejudice to further consideration being given 
if the parties desired to submit a modified plan for unifying 
the properties on terms and conditions which would eliminate 
objectionable features. 


Montana—MC 100250, E. E. John, dba E. E. John Trucker, 
contract carrier application. Joint board 123. Served August 
24. Permit recommended. Refined petroleum products, in 
bulk, over specified routes from Casper, Cody and Lovell, Wyo., 
to Hardin, Mont. Exceptions, if any, must be filed within 
twenty-five days from date of service. 


INlinois—MC 100244, John Wesley Cook, common carrier 
application. Joint board 13. . Served August 24. Certificate 
proposed. New furniture and household furnishings, kitchen 
utensils and building materials from Rockford, Ill., to points 
in Wisconsin east and south of a line formed by U. S. high- 
way 51 from the Illinois-Wisconsin line to Janesville, thence 
U. S. highway 14 to Madison, Wis., thence U. S. highway 18 
to Milwaukee, including points located on such highways, over 
irregular routes, and household goods, and new and used show 
cases between Rockford and points included in the Wisconsin 
territory before described, over irregular routes. 

lowa—MC 100091, Joseph E. Brown, common carrier ap- 
plication. Joint board 54. Served August 24. Denial for want 
of prosecution proposed. Live stock between points in Du- 
buque County, Ia., on the one hand, and East Dubuque, II1., 
on the other. 

Missouri—MC 95800, Vernon William Sullivan, dba Sulli- 
van Ice, Coal and Coke, common carrier application. Joint 
board 135. Served August 24. Certificate recommended. Coal 
and coke from points in Randolph, Madison and St. Clair coun- 
ties, Ill., to St. Louis, Mo., and St. Louis County, Mo., over 
irregular routes. 

Missouri—MC 95500, Everett Henderson, common carrier 
application. Joint board 135. Served August 24. Denial for 
want of prosecution proposed. Live stock, feeds, grain, ferti- 
lizer, lumber and coal, between points in Missouri and Illinois. 

Missouri—MC 95421, Charles M. Dodd, common carrier 
application. Joint board 135. Served August 24. Certificate 
recommended. Coal from points in Illinois within thirty miles 
of East St. Louis, Ill., to St. Louis, Mo., and points in St. Louis 
County, Mo., over irregular routes. 

Missouri—MC 95051, Sub. No. 4, Poland Oil Co., extension 
of operations. Joint board 135. Served August 24. Denial 
of permit proposed. Petroleum products between East St. 
Louis, Ill., and Bowling Green, Crystal City, Jefferson Bar- 








PAGE 454 





racks, Kingdom City and St. Charles, Mo., over specified 
routes. 

iMinois—MC 92323, William S. Schramm and Everett 
Schramm, dba Schramm Trucking Co. (successor to William S. 
Schramm, dba Schramm Trucking Co.), contract carrier appli- 
cation. Joint board 17. Served August 24. Denial of permit 
proposed. General commodities between Chicago, Ill., and 
points in Indiana and Wisconsin, over irregular routes. 

Montana—MC 89877, Sub. No. 1, Joe Birrer, dba Beaver- 
head-Lemhi Motor Line, extension of operations. Joint board 
83. Served August 24. Denial of certificate proposed. Gen- 
eral commodities between Armstead, Mont., and Salmon, Ida., 
over a specified route. Exceptions, if any, must be filed with- 
in twenty-five days from date of service. 

Missouri—MC 89711, Nick Deen, contract carrier appli- 
cation. Joint board 135. Served August 24. Permit recom- 
mended. Coal from points in Madison and St. Clair counties, 
Ill., to St. Louis, Mo., and points within twelve miles thereof, 
over irregular routes. 

Virginia—MC 59238, Sub. No. 5, Virginia Stages Lines, 
Inc., extension—Fredericksburg-Winchester. Joint board 108. 
Served August 24. Certificate recommended. Passengers and 
their baggage, and express, mail and newspapers in the same 
vehicle with passengers, between Fredericksburg and Win- 
chester, Va., over a regular route, serving all intermediate 
points. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within thirty days from date of service. 

New Hampshire—MC 17979, Sub. No. 1, Martin Crowley 
and Edward Crowley, copartners, extension of operations. 
Joint board 186. Served August 24. Permit proposed. Gen- 
eral commodities between Tilton and Bristol, N. H., serving 
Franklin and Hill, N. H., as intermediate points over U. S. 
highway 3 between Tilton and Franklin and over New Hamp- 
shire highway 3A between Franklin and Bristol. 

South Carolina—MC 12169, James Pierce Coates, dba South 
Carolina Educational Tours, broker application. Examiner 
W. W. McCaslin. Served August 24. License proposed. Per- 
sons and their baggage in connection with tours from points 
in South Carolina to all points in the United States. 

Pennsylvania—MC 2817, Sub. No. 2, Walter J. Gilfillan, 
extension of operations. Examiner G. E. Proudley. Served 
August 24. Dismissal of application for a permit proposed at 
request of applicant. Roofing material betwen York, Pa., and 
points in New York, over irregular routes. 

Minnesota—MC 1509, Sub. No. 22, Northland Greyhound 
Lines, Inc., Belvidere-Rockford, Ill., alternate route extension. 
Joint board 149. Served August 24. Certificate proposed. Pas- 
sengers and their baggage, and express, mail, and newspapers 
in the same vehicle with passengers between Belvidere and 
Rockford, Ill., over U. S. highway 20, serving no intermediate 
or off-route points. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within thirty days from date 
of service. 


ERIE REORGANIZATION 


In presenting a plan for the reorganization of the Erie 
system in Finance No. 11915, Erie Railroad Co. reorganization, 
Examiner Milo H. Brinkley, says the Commission should find 
that a reasonable capitalization that can be supported by earn- 
ings of the Erie and the Chicago & Erie, available for interest, 
should not be in excess of approximately $315,000,000. Ex- 
aminer Brinkley, unlike other examiners who have presented 
plans of reorganization of railroads, does not propose the 
wiping out of the interest of stockholders. 

This capitalization, says he, will allow some equity for the 
preferred and common stock of the Erie. This capitalization 
of the present assets, says he, would be increased by the 
amount of the securities issued to obtain new money not used 
to pay claims of holders of interest-bearing securities and there 
would also be added the principal of the obligations issued, 
assumed or left undisturbed in connection with the consolida- 
tion of leased lines with the Erie as recommended by the ex- 
aminer in the plan he has submitted. 

In an appendix Examiner Brinkley shows outstanding ob- 
ligations of $293,665,530 of debt and $214,863,100 of stock. He 
shows the principal and unpaid interest as of January 1, 1939, 
as $307,813,711 and as of January 1, 1940, $318,643,869. 

Under the examiner’s plan $10,114,991 would be payable 
in cash and $52,706,262 would be represented in the new capital- 
ization of present obligations undisturbed; $77,551,476 would 
be first consolidated mortgage bonds, series A; $14,675,717 of 
general mortgage income bonds, series A, $18,000,000 of col- 
lateral trust notes; $88,425,147 of preferred stock and 2,554,- 
736.2 shares of common stock. 
= The examiner said that the plan should provide for obtain- 
ing approximately $18,000,000 of new money either from the 
Reconstruction Finance Corporation or through private chan- 
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nels through the sale of new collateral trust notes, and the 
pledge of first consolidated mortgage bonds. 

In view of the income available for interest in past years, 
including the possibility of return of years of extremely low 
earnings as in 1938, the Commission, said Examiner Brinkley, 
should find that fixed interest for the Erie including the Chi- 
cago & Erie should be limited to approximately $5,300,000. 
This amount, he said, would be increased by the interest on 
the securities issued, assumed or left undisturbed in connec- 
tion with the consolidation of subsidiary companies, the addi- 
tional fixed interest obligations being offset by the elimina- 
tion of rentals to the companies absorbed. 

The plan, the examiner said, should provide for the ac- 
quisition by or merger or consolidation into the reorganized 
company of the companies named in the debtor’s plan, all of 
whose bonds, if any, and stocks are owned directly or indi- 
rectly by the Erie. It should provide, says the examiner, for 
the acquisition by merger or consolidation into the reorganized 
company of the Chicago & Erie the Docks & Improvement Co., 
the Coal & Railroad Co., the Long Dock Co., and the Nypano. 

The Chesapeake & Ohio, the examiner said, proposed that 
changes be made in the debtor’s plan of reorganization. It 
would permit the merger or consolidation of the New York, 
Susquehanna & Western with the new company on any basis 
which might be approved by the reorganization managers and 
the Commission, the reorganization managers to be authorized 
to issue any securities necessary to effectuate such consolida- 
tion or merger. _ 

New securities suggested by the Chesapeake & Ohio, the 
examiner said, would be the same as was provided in the 
debtor’s plan, except that there would be $100,961,361 of gen- 
eral mortgage convertible income bonds, series A, instead of 
$71,492,001; there would be no prior preferred stock and there 
would be $83,039,809 of preferred participating stock, $100 par 
value, instead of $74,449,279 of second preferred participating 
stock. No change in the fixed charges in the debtor’s plan 
was proposed by the Chesapeake & Ohio, but the contingent 
interest charges would be increased $1,326,121, said he. 

The plan is dated to be effective January 1, 1940. Excep- 
tions to the proposed report are to be filed in Washington and 
served so as to reach other counsel not later than October 2. 
Replies to exceptions are to be filed not later than October 12. 
The case is assigned for oral argument before the Commission 
November 15. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte MC 14, motor carrier rates in middle Atlantic states. 
D. T. Waring, agent in behalf of carriers party to his tariffs MF I. C. 
C. 96 class and commodity and MF I. C. C. 167 exceptions, asks modi- 
fication of outstanding orders herein by exempting therefrom all mini- 
mum rate and other provisions in connection with fresh fruits and 
fresh vegetables. 

Ex Parte MC 22, motor carrier rates in New England. Benjamin 
Motor Express, Inc., asks that order of August 3, 1938, as subsequently 
modified, be further modified in connection with electric storage 
batteries. 

Ex Parte MC 22, motor carrier rates in New England. United 
States Gypsum Co., in support of petition of August 1st and 2nd, filed 
by Benjamin Motor Lines, Inc., and New England Motor Rate Con- 
ference, respectively, asks Commission to modify its outstanding orders 
in connection with texture cold water paint, liquid, paste and powder 
form; patching plaster, painter’s and regular, in barrels, boxes and 
paper bags. 

No. 28105, Standard Oil Co. of Louisiana vs. Abilene & Southern 
et al. Complainant asks reopening and rehearing. 

MC-F 979, application of Virgil L. Garrison for authority to pur- 
chase operating rights and property of Lawrence S. Newmark, receiver 
of Ajax Motor Service, Inc., and application of Virgil L. Garrison for 
authority to temporarily operate operating rights of Lawrence S. 
Newmark, receiver of Ajax Motor Service, Inc., etc. Virgil L. Garrison 
and Century System, Inc., ask permission to amend applications so 
as to substitute Century System, Inc., as applicant in lieu of Virgil 
L. Garrison. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. R. 
DeSimone asks modification of order in connection with fibreboard-cor- 
rugated paper boxes, K. D. flat; and furniture, metal or wooden. 

No. 28141, South Chicago Coal & Dock Co. vs. Chicago Short Line 
et al.; No. 24579, Same vs. Belt Railway Co. of Chicago et al.; and 
No. 27618, Same vs. Chicago Short Line et al. Alton, Illinois Central 
and Wabash ask that they be granted leave to intervene in and become 
parties to No. 28141 and that said proceeding be set down for further 
hearing, and Illinois Central asks that Nos. 24579 and 27618 be reopened 
and assigned for rehearing and that the three cases be heard at the 
same time on a consolidated record. 

No. 28092, Penn Tobacco Co. vs. L. & N. et al. Penn Tobacco Co. 
asks reconsideration of order dated June 28. 


CHANGE IN DOCKET 
Hearing in I. & S. M-770, assigned for August 23, at Columbia, 
S. C., was postponed to August 29, at the Federal Court, Columbia, 
S. C., before Examiner McCaslin. 
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SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-802, the Commission has suspended from 
August 23 until November 21, the operation of all schedules 
as published on 8th Revised Page 36 to tariff MF I. C. C. No. 
10 of Pacific Inland Tariff Bureau, Inc., Agent, Portland, Ore. 
The suspended schedules propose to amend the present ton- 
nage reduction rule applicable between Portland, Ore., and 
points in northern Oregon so that charges for 10,000 and 20,000 
pound shipments will be based on the separately rated articles 
comprising the shipment. The following is illustrative: 


Between Portland and The Dalles 





Total Rates applicable 
weight of Class under rule Total Charges 
shipment Rated Rate Present Proposed Present Proposed 
20,000* 10,000* 67 . SS Pee 
10,000*7 40 52§ 30 $104.00 $82.00 
*Pounds. 


tAt 1st class. 
7At 4th class. 
§On entire 20,000-pound shipment. 


In I. and S. M-803, the Commission has suspended from 
August 24 until November 22, the operation of certain sched- 
ules as published on original page 87A and 2nd revised page 
87A to tariff MF I. C. C. No. 13 of Consolidated Freightways, 
Inc., Portland, Ore. The suspended schedules propose to estab- 
lish reduced class rates between Chicago, Ill., and Billings, 
Mont. The following is illustrative: 


Between Chicago, Ill., and Billings, Mont., present rate, class 1, 
351; class 2, 298; class 3, 245; class 4, 193; proposed rate, class 1, 319; 
class 2, 271; class 3, 223; class 4, 175. 


In I. and S. M-799, the Commission has suspended from 
August 21 until November 19 the operation of all schedules as 
published in tariff MF-I. C. C. 2 (issued July 19, 1939), of 
Malcolm P. McLean, Jr., dba McLean Trucking Co., Fayette- 
ville) N. C. The suspended schedules propose to establish a 
new commodity rate of 76 cents a 100 pounds, minimum 20,000 
pounds, and rules and provisions in connection therewith, on 
textile machinery and parts, knocked down, from Milford, 
Mass., to Duncan, S.°C., in lieu of a present class rate of 82 
cents a 100 pounds, minimum 10,000 or 15,000 pounds according 
to type of vehicles used. 


In I. and S. M-800, the Commission has suspended from 
August 21 until November 19 the operation of certain schedules 
as published in supplement 22 to joint tariff, MF-I. C. C. 125 of 
Alternate Agent J. R. Shumate. The suspended schedules pro- 
pose to establish new truckload commodity rates, minima 5,000 
and 15,000 pounds, on carpets and carpeting and related ar- 
ticles, from Port Newark and Somerville, N. J., to points in 
Alabama, Georgia, Kentucky, North Carolina, South Carolina 
and Tennessee, in lieu of present higher class rates. The fol- 
lowing is illustrative: 


Carpets and carpeting, from Somerville, N. J., to Charleston, S. C., 
present 94, proposed 76, minimum 15,000 pounds; from Port Newark, 
N. J., to Chattanooga, Tenn., present 175, less-truckloads—103, mini- 
mum 15,000 pounds, proposed 143, minimum 5,000 pounds. 


In I. and S. 4693, the Commission has suspended from Au- 
gust 20, 1939, until March 20, 1940, the operation of schedules 
as published in supplement 39 to the New York Central tariff 
I. C. C.-L. S. 1939. The suspended schedules propose to reduce 
the rate on corn grits, in carloads, from Kankakee, IIl., to 
Battle Creek, Mich., from 17 cents to 7 cents a 100 pounds, and 
to increase the minimum weight from 40,000 to 100,000 pounds. 

In I. and S. M-801, the Commission has suspended from 
August 22 until November 20 the operation of certain schedules 
as published in tariff M. F.-I. C. C. 129 of Inter-State Motor 
Freight System, Detroit, Mich. The suspended schedules pro- 
pose to establish in lieu of higher class rates a new truckload 
commodity rate of 35 cents, minimum 20,000 pounds, on malt 
liquors, viz., ale, beer, beer tonic, porter or stout, from the 
Metropolitan area of Boston, Mass., to Auburn and Rochester, 
N.Y. The following is illustrative: 


From Boston, Mass., to Auburn, N., Y., 38; Rochester, N. Y., 41, 
being present rates, minimum 16,000 pounds. From Boston, Mass., 


to Auburn and Rochester, N. Y., proposed rate 35, minimum 20,000 
Pounds, 


In I. and S. 4694, the Commission has suspended from 
August 25, 1939, until March 25, 1940, the operation of certain 
Schedules as published in supplement No. 11 to Agent W. J. 
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Bohon’s tariff I. C. C. No. 557. The suspended schedules pro- 
pose to cancel stopping-in-transit arrangements to partially 
unload cereals and cereal products, in carloads, at points in 
north Pacific coast territory. 

In I. and S. M-804, the Commission has suspended from 
August 25 until November 23, the operation of certain schedules 
as published in tariff MF I. C. C. No. 1 of the Anchor Ware- 
house Co., Inc., Trenton, N. J. The suspended schedules pro- 
pose to establish a new commodity rate of 13 cents a 100 pounds, 
minimum weight 10,000 pounds, on flour from Trenton, N. J., 
to Philadelphia, Pa. This carrier has no present rates. 


STRAWBERRY REPARATION CASE 


Appellants in No. 7362, George Allison & Co., Inc., et al., 
appellants, vs. Interstate Commerce Commission, the straw- 
berry reparation case, have asked the Court of Appeals for the 
District of Columbia to grant a rehearing in that case (see 
Traffic World, Aug. 12, p. 360), in which the appellate tri- 
bunal affirmed the decision of the lower court involving the 
right of the appellants to receive reparation under the decision 
of the Commission that the rates on strawberries from Florida, 
were unreasonable and requiring the railroads to publish lower 
ones for application in the future. 


The petition was filed by George W. Dalzell and F. Trow- 
bridge vom Baur. They contend the decision rests on a point 
which had not been argued and that the court’s opinion is 
based on the assumption that the Commission’s finding with 
respect to unreasonableness of the rate was not open to chal- 
lenge, even though unsupported by evidence; and on the further 
assumption that the Commission has uncontrolled discretion in 
awarding reparation, whereas, it is argued, the Commission 
is bound to award reparation where unreasonable rates have 
been exacted from shippers. The petitioners argue that the 
alleged assumptions of the court are erroneous. 


COMMISSION ORDERS 

No. 23911, fertilizer and fertilizer materials in Mississippi. Order 
of February 8, 1932, as amended, modified to permit establishment of 
distance scale rates on fertilizer and fertilizer materials within Mis- 
sissippi based on grouping published in Agent F. D. Miller’s tariff 
I. C. C. A-725, supplements thereto or reissues thereof, as set forth 
in appendices A and B to respondents’ petition of July 26. 

1. & S. No. 4368, coal to Illinois and Wisconsin. Order entered 
herein April 10, as since modified, which by its present terms is to 
become effective September 1, further modified so that it shall become 
effective on the further order of the Commission. 

MC 886, Red Star Transportation Co., common carrier application. 
Applicant’s petition for further hearing, denied. 

MC 8897, Frank Waite Wheeler, common carrier application. Fish 
Forwarding Co. permitted to intervene. In all other respects petition 
for leave to intervene and file exceptions, filed by Fish Forwarding Co., 
denied. 

MC 12159, Mrs. James B. Conklin, dba Carolina Travel Service, 
broker application. Recommended order stayed. Matter reopened for 
formal hearing at time and place to be hereafter fixed. 

MC 16789, Dickerson Forwarding Lines Corporation, common carrier 
application. Matter reopened for further hearing at time and place 
to be hereafter fixed. 

MC 22279, Sunset Motor Lines, Inc., contract carrier application. 
Applicant’s third petition for rehearing, denied. 

MC 30378, Sub. No. 2, Associated Transports, extension application. 

Matter reopened for reconsideration. 
MC 41459, American Motor Dispatch, Inc., common carrier applica- 
tion. Cleveland, Columbus & Cincinnati Highway, Inc., permitted to 
intervene. Brief of exceptions heretofore filed by Cleveland, Colum- 
bus & Cincinnati Highway, Inc., received and made a part of the 
record herein. 

MC 42813, Sub. No. 1, J. J. Schaefer Trucking Service, Inc., ex- 
tension, Hunterdon, Mercer and Somerset counties, N. J. Recommended 
order stayed. Matter reopened for formal hearing at time and place 
to be hereafter fixed. 

MC 44027, Frank W. Decerbo and Chesley Davis, dba Connecticut 
Motor Express, common carrier application. Matter reopened for fur- 
ther hearing at time and place to be fixed. 

MC 51002, Stone & Ross, Inc., common carrier application; and 
MC 19195, Independent Automobile Forwarding Corporation, common 
carrier application. Edmond O. Rainville, permitted to intervene. 

MC 73449, Sub. No. 2, Central Truckaway System, Inc., common car- 
rier application. Protestant rail carriers’ request for oral argument 
denied. 

MC 88173, Henry Johnson, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 88464, Pierce Freight Lines, Inc., common carrier application. 
Richards Motor Freight Lines, Inc., permitted to intervene. Brief of 
exceptions heretofore filed by Richards Motor Freight Lines, Inc., re- 
ceived as a part of the record herein. 

MC 89298, J. R. Campbell, common carrier application. Matter re- 
opened for further hearing at time and place to be fixed. 

MC 89411, Erlon L. Bennett, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. .- 

MC 89715, Henry Kuske, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 
Order entered herein which became effective as order of Commission 
on June 7, vacated and set aside. 
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MC 89783, John F. Frederick, Jr., common carrier application. Ap- 
plicant’s petition for further hearing denied. 

MC 90136, Herman C. Barnes, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 91800, Moore Trucking Co., Inc., contract carrier application. 
Rail carriers in Trunk Line Association territory permitted to inter- 
vene. 

MC 93147, Michael Goldfarb and Max Siegel, dba Swift Line Trans- 
fer Co., common carrier application. Hudson Valley Motor Carrier 
Conference and Highway Transport Association, Inc., permitted to 
intervene. In all other respects petition for leave to intervene and 
to filed exceptions, filed by Hudson Valley Motor Carrier Conference 
and Highway Transport Association, Inc., denied. 

MC 93511, Larry Losier, contract carrier application. Matter re- 
opened for further hearing at time and place to be fixed. Order of 
May 4 vacated and set aside. 

MC 94791, C. L. Finley, common carrier application. 
opened for reconsideration. 

MC 94793, O. D. Corbin, dba Corbin’s Auto Service, common car- 
rier application. Matter reopened for reconsideration. 

MC 94826, Mrs. Elsie Fasano, dba South Side Trucking Service, 
common carrier application. Matter reopened for further hearing at 
time and place to be hereafter fixed. 

MC 94833, Gustin’s Auto Service, Inc., common carrier application. 
Matter reopened for reconsideration. 


Matter re- 


MC 94899, Austin B. McCoy, common carrier application. Matter 
reopened for reconsideration. 
MC 94901, Madelon R. Plant, common carrier application. Order 


of May 11 vacated and set aside. Matter reopened for formal hearing 
at time and place to be hereafter fixed. 

MC 95068, R. M. Brace, dba Brace’s Motor Service, common car- 
rier application. Matter reopened for reconsideration. 

MC 95090, Henry Yost, dba Yost Brothers Garage, common carrier 
application. Matter reopened for reconsideration. 

MC 95107, Main Street Garage, common carrier application. Matter 
reopened for reconsideration. 

MC 100098, Carl D. Oliver, common carrier application. New Eng- 
land Greyhound Lines permitted to intervene. 

No. 17000, Part 2, rate structure investigation, western trunk line 
class rates. Finding 14, revised, of sixth supplemental report, 204 I. 
C. C. 595, 676-677, further modified by providing that its requirements 
shall not apply on pumicite (volcanic ash). 

No. 28296, Monolith Portland Cement Co. vs. A. T. & S. F. et al. 
United States Gypsum Co. permitted to intervene. 

No. 28303, Ohio Calcium Co., Inc., vs. B. & O. et al. 
Lime and Stone Co. permitted to intervene. 

MC 6470, Illinois-Missouri Freight Lines, Inc., common carrier 
application. Applicant’s exceptions to recommended order overruled 
without consideration, applicant having failed to file additional copies 
required by Commission’s rules, although requested so to do on April 
20 and on May 23. Recommended order made effective as order of 
Commission as of August 8. 

MC 91044, Lloyd Hailey, common carrier application. Applicant’s 
exceptions to recommended order overruled without consideration, 
applicant having failed to file additional copies required by Commis- 
sion’s rules, although requested so to do on March 21 and April 29. 
Recommended order made effective as order of Commission as: of 
August 8. 

MC 95745, Braver, Healey & Co., Inc., contract carrier application. 
Request of Shore’s Freight Service, Inc., protestant, for authority to 
withdraw its exceptions to recommended order granted, and exceptions 
considered withdrawn as of August 8. Recommended order made effec- 
tive as order of Commission as of August 8. 

Finance No. 12512, application of Arlington & Fairfax Auto Rail- 
road Co. for certificate permitting abandonment of its lines of railroad 
in Virginia. Application dismissed for want of jurisdiction. 


1. & S. No. 4597, heating apparatus between W. T. L. points. 
Order entered June 22, as subsequently modified to become effective 
August 31, further modified to become effective September 30, on not 
less than 30 days’ notice instead of August 31. 


MC 293, Blowers Transfer Co., Inc., contract carrier application. 
Rolland H. Kinney, dba Mohawk Freight Lines, permitted to inter- 
vene. Proceeding reopened for further hearing at time and place to 
be hereafter fixed by Commission. 


MC 23110, Earl F. Schultz, dba Service Transfer & Storage Co., 
contract carrier application. Matter reopened for further hearing at 
time and place to be hereafter fixed. 

MC 23111, Earl F. Schultz, common carrier application; MC 47938, 
Earl F. Schultz, contract carrier application. Applicant’s petition for 
further hearing, denied. 

MC 60017, A. C. Rice Storage Corporation, contract carrier applica- 
tion. Great Atlantic and Pacific Tea Company permitted to intervene. 

MC 70560, North Alabama Motor Express, Inc., common carrier 
application. Matter reopened for further hearing at time and place 
to be hereafter fixed. 

MC 73709, Matthew Traina, dba Traina Van Service, common car- 
rier application. Applicant’s petition for further hearing, denied. 

MC 74828, Mashkin Freight Lines, Inc., common carrier applica- 
tion. Petition for further hearing filed by applicant, denied. 

MC 78241, Flying Eagle-Whiteway Lines, Inc., common carrier 
application. Brief of exceptions heretofore tendered for filing with 
Commission by protestants rail carriers in New England and trunk 
line territory and New England Transportation Co. received and 
made a part of record herein. Applicant authorized to file reply to 
such exceptions within ten days of August 11. 

MC 92275, Elizabeth M. Same, common carrier application. 
Mayflower Transit Co. et al. permitted to intervene. 

MC 87935, Terminal Motors of Indiana, Inc., common carrier ap- 
plication. More than thirty days having elapsed since date of service 
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of order requiring applicant to show cause in writing within thirty 
days why application should not be denied, and applicant having 
failed to show cause in writing or otherwise why application should 
not be denied, application denied. 

MC 93837, Red Comet Van Lines, Inc., common carrier application, 
— reopened for further hearing at time and place to be hereafter 
xed. 

MC 95633, Anna L. Boring, common carrier application. 
reopened for reconsideration on present record. 

Il. & S. No. 4413, paper official-Illinois territories to south. Order 
entered July 18, which requires respondents to cancel schedules de. 
scribed in suspension order on or before September 1, modified to be 
come effective on October 2, in lieu of September 1. 

Finance No. 11991, Virginian Railway Co. construction. Time pre. 
scribed in certificate issued May 12, 1938, within which Virginian shal] 
complete construction of line therein authorized, extended to September 
1, 1941. 

MC-F 971, C. H. and V. J. Smith, purchase, T. Glen Miller, Jr, 
Petition requesting approval, under section 210a(b), of temporary op- 
eration by C. H. and V. J. Smith, dba Smith’s Transfer Co., of prop- 
erties of T. Glen Miller, Jr., dba Miller Motor Lines, denied. 


Matter 


N. Y. 0. & W. REORGANIZATION 


The New York, Ontario & Western Railway Co., in Finance 
No. 11662, has asked the Commission to postpone for six months 
from September 19 the hearing on its plan of reorganization, 
or in the alternative determine that the plan filed by it “is 
prima facie impracticable or unworkable in the light of exist- 
ing facts and circumstances.” 

According to the petition hearing on the plan was set for 
April 18 but was postponed until September 19 so that prob- 
lems of the anthracite coal companies located on the debtor’s 
lines might be settled. The petitioner said that the figure of 
$260,177 for the prospective year’s earnings contained in the 
plan did not represent the full earning capacity of the debtor 
“since it was impossible at that time to set forth a larger 
estimated return in view of the uncertainty which then and 
still exists with relation to the production of anthracite coal 
from mines contiguous to the property.” That uncertainty, 
the petition added, was now aggravated by the chaotic state 
of the industry, brought about by an arbitrary reduction in the 
price of anthracite coal to a point generally much below the 
cost of production. The petitioner represented that until the 
production of anthracite coal in and around Scranton, Pa., had 
returned to normal conditions it would not be able to compute 
its earnings. 

“With the return to normal conditions in the anthracite 
industry and with the recovery of the debtor’s line of an anthra- 
cite coal traffic reasonably approaching that formerly enjoyed,” 
said the petitioner, “it will be possible to file a plan in which 
the estimated earnings for the prospective year are measurably 
increased.” 


B. & 0. DEBT ADJUSTMENT 


The Baltimore & Ohio, in Finance No. 6007, control of 
Cincinnati, Indianapolis & Western by Baltimore & Ohio, has 
asked the Commission to modify its order of April 28, 1927, so 
as to authorized the petitioner to modify the operating agree- 
ment as contemplated by the Baltimore & Ohio plan for modi- 
fication of interest charges and maturities dated August 15, 
1938. In Finance Nos. 8947, Buffalo, Rochester & Pittsburgh 
Railway Co. control, and 8946, Buffalo & Susquehanna Railroad 
Corporation control, the Baltimore & Ohio has asked the Com- 
mission to modify the operating agreements dated December 15, 
1931, so as to make it conform with the Baltimore & Ohio plan 
for modification of interest charges and maturities. 


POSTAGE RATE ON BOOKS 


The Post Office Department has amended its regulations 
so as to provide that the postage rates on books consisting 
wholly of reading matter, containing no advertising matter 
other than incidental announcements of books, when mailed 
under such regulations as the Postmaster General may pre- 
scribe, shall be for the period commencing July 1, 1939, and 
ending June 30, 1941, one and one-half cents a pound o 
fraction thereof, irrespective of the zone of their destination. 


LIVE STOCK CONCESSIONS FINES 


The Commission has been advised, according to a state 
ment by Secretary Bartel, that fines of $2,000 and $3,000 have 
been assessed against the Chicago, Burlington & Quincy Rail- 
road Co. and the Union Pacific Railroad Co., respectively, 0 
pleas of guilty in the federal court at Omaha, Neb., to informa- 
tions charging them with having granted concessions in con- 
nection with the furnishing of single-deck cars in lieu of double- 
deck cars ordered for the transportation of shipments of live 
stock from Omaha to interstate destinations. 
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August 26, 1939 


M. & ST. L. REORGANIZATION 


Arguing that there was no present necessity for the re- 
organization of the Minneapolis & St. Louis, the Railway Labor 
Executives’ Association, in Finance No. 12414, joint application 
of the Minneapolis & St. Louis Railway Co. and the Minne- 


‘apolis & St. Louis Railroad Corporation, asks that if the re- 


organization is made the interests of the employes be con- 
served by making the so-called Washington agreement a con- 
dition of approval. The association is particularly interested 
in the proposal to move the Cedar Lake shops, near Minne- 
apolis, Minn., to Marshalltown, Ia. eins ; 

In support of the opposition to the reorganization which 
would split the property into two parts, the association ob- 
served that under present operating conditions the receiver had 
been able to reduce the receiver’s certificates from a peak 
amount of $1,185,000 to a present balance of approximately 
$160,000. The testimony showed, it said, that outside of the 
desire to modernize some equipment, the railroad was now in 
fairly good shape. It was admitted at the hearing that the 
need for a loan from the Reconstruction Finance Corporation 
was for the purpose of improving the property rather than 
to change the status of the company. The association also 
pointed out that gross earnings in the past four years had 
risen from $7,611,000 in 1935 to $9,880,000 in 1938. ; 

One of the most striking features of the case, said the 
association, was the utter lack of evidence in support of the 
plan to divide the property between the two applicants as 
separate railroads. In fairness to the applicants and their 
witnesses, it said, it had to be stated that no attempt was made 
to justify the separation of the property. As a matter of fact, 
it said, the witnesses were unanimous in the opinion that the 
railroad could operate more conveniently and efficiently as 
one unit and that they would prefer that it would be so op- 
erated. ; 

The proposed division of ownership and operation of the 
properties was opposed by Minnesota and its Railroad and 
Warehouse Commission on the ground that separation would be 
detrimental to the interest of the public; that it would un- 
necessarily add to the cost of operating the properties and 
thereby reduce the annual net income available for return on 
investment. It said the evidence and testimony of the cha’rman 
of the reorganization managers, and of practically all the gen- 
eral officers of the railroad company was to the effect that if 
operated as a unit, the accounting, traffic, and to some extent 
other operating services would be less complex and expensive, 
that the net railway operating income would be greater and 
sufficient to meet all interest and reserve requirements. 


Arguing that the plan for the reorganization of the Min- , 


neapolis & St. Louis in Finance No. 11414, was full of economic 
dynamite for each town and trade territory west of Hopkins, 
Minn., and southwest of Winthrop, Minn., the Mound City & 
Eastern Railroad Co. asserts the proposed reorganization of 
the railroad by creating two corporations was contrary to the 
Commission’s thought of railroad consolidation and not in the 
public interest. Hopkins and Winthrop are the points where 
the proposed two corporations would come into contact with 
each other. 


The plan, the protesting railroad says, does not lend itself 
to sure business and economic safety and security, does not 
permit of public interest to those towns and trade territories 
backing up this railroad. Along this line west of the junction 
points mentioned, said the protestant, live many thousands of 
people with their hundreds of business enterprises, large and 
small, all depending, more than they now realize, for daily 
existence, at least so far as carload service was concerned. The 
people beyond those junction points, the railroad said, had 
been told many times in the last few years by newspapers and 
magazines that they were about “dead broke,” were “far gone” 
because of droughts and "hoppers and were not. therefore, 
entitled to many railroad services. So, said the Mound City 
& Eastern, they had been cut to the bone with talk of dis- 
memberment for some sectors and of abandonment for others. 

The Mound City & Eastern drew attention to the fact that 
under the plan the Minneapolis & St. Louis Railroad Corpora- 
tion was to own only a limited amount of motive power and 
was to be under the full authority of the Minneapolis & St. 
Louis Railroad Co. It observed that the two companies would 
be joined under a contract the main point of which would give 
the railway company the right at any time after six months to 
Set it aside. The protestant also called attention to the fact 
that the two companies were to have the same executives. It 
made the point that under the contract the railway company 
could leave the railroad corporation without executives, with 
little or no equipment, and with little or no life for itself with 
Which to serve many thousands of people, their towns, and 
trade territory. That sort of breakdown, it was asserted, could 
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come through the executives of the eastern company with- 
holding proper movement of engines and cars in rush or other 
periods; and by withholding repairs and replacements and in 
many other ways juggle the life stream of the corporation 
operating west of the junction points. 


Cc. & N. W. REORGANIZATION 


A maximum rate of compensation of $30,000 a year to be 
paid to Charles M. Thomson, as trustee of the Chicago & North 
Western has been approved as reasonable by the Commis- 
sion, division 4, in Finance No. 10881, Chicago & North Western 
Railway Co. reorganization. The approval is effective beginning 
July 20, 1939. 

Dissenting, Commissioner Miller said he did not agree 
with the conclusion of the majority in this matter. He said 
it was his view that at least $36,000 should be approved as 
maximum reasonable annual compensation for Mr. Thomson’s 
services. That amount, he said he believed to be warranted 
in the light of Mr. Thomson’s qualifications, the experience 
which he had gained as trustee of the Chicago & Eastern 
Illinois, the greater responsibilities now placed on him in the 
management of “this larger property and the further fact that 
the appointment of counsel to the trustee will be unnecessary.” 


AIR TRAFFIC INCREASE 


Air passenger traffic in July of this year totaled 66,018,295 
revenue passenger miles, an increase of 56.17 per cent over 
July, 1938, and 3.84 per cent over June, 1939, according to a 
statement issued by the Air Transport Association. The total 
revenue passenger miles for the first seven months of 1939 
was 344,371,616, as compared with 250,418,324 in the first 
seven months of 1938, an increase of 37.52 per cent. 


AIR MAIL COMPENSATION STUDIES 


The Civil Aeronautics Authority has taken action to ac- 
celerate its study of all possible basic methods for a general 
determination of rates to be paid the airlines for transporting 
mail, says an announcement by it. The Authority also has 
inaugurated studies of the existing air mail rates for the United 
States international lines operating in the West Indies, and in 
Central and South America; and the international line operat- 
ing between Newark and Montreal. The airlines to the south 
are operated by Pan American Airways, Inc., Pan American- 
Grace Airways, Inc., and Uraba, Medellin and Central Airways, 
Inc. Canadian Colonial Airways, Inc., is the United States 
international line operating between Newark and Montreal, ac- 
cording to the announcement, which continues: 


Soon after its organization the Authority decided to make a com- 
prehensive study of the most logical methods for determining air mail 
rates. The number of ‘‘grandfather’’ certificate cases, rate cases, new 
route applications and other matters which confronted the Authority 
has interfered with the progress of this study. Because of its heavy 
docket and the character of many of the applications for rate reviews 
requiring prompt consideration, the Authority has adhered to the prin- 
cipal features of the methods for determining air mail rates which had 
been developed in the past. 

Having made substantial progress in the disposition of these rate 
cases, the Authority intends to proceed as rapidly as possible in its 
studies of the basic methods for general determination of rates. Air 
mail rates have to date been fixed by the Authority on an airplane-mile 
basis. It is expected that the Authority’s study will include a con- 
sideration of various other methods including the pound-mile, various 
modifications thereof, and any other methods which may be developed. 
The advisability of classifying the carriers for the purpose of fixing 
air mail rates will also be included in this study. The air carriers con- 
cerned will, of course, be given an opportunity to express their views 
on these matters to the Authority at an appropriate time. 

Of the fifteen rate cases which have been filed with the Authority, 
eight have been decided. Hearings upon five more have been com- 
pleted and decisions upon them will be made in the near future. Of 
the remaining two, one has been assigned for hearing next week and 
hearing on the other has been postponed at the request of the appli- 
cant carrier. 


RATES FOR WESTERN AIR LINES 


The Civil Aeronautics Authority has established new rates 
of 37 and 40 cents an airplane mile to be paid Western Air 
Express Corporation for the transportation of mail on its 
routes, No. 13, extending between San Diego, Calif., and Salt 
Lake City, Utah, and No. 19, extending between Salt Lake 
City and Great Falls, Mont., respectively. The rates are to 
apply to the first 300 pounds of mail, or fraction thereof, plus 
2% per cent of such rate for each additional 25 pounds or frac- 
tion thereof, computed at the end of each calendar month on 
the basis of the average mail load carried over each route in 
the month. They are to be applied to the direct airport to air- 
port mileage between points served on each of the schedules 
flown without reference to any base mileage. 
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The Authority said that at present the company was re- 
ceiving 33% cents an airplane mile for a load of 300 pounds 
or less on both routes with a monthly base mileage of 134,000 
miles for route No. 13 and 33,000 miles for route No. 19. West- 
ern Air asked for a rate of 43 cents an airplane mile for route 
No. 13 and 50 cents for route No. 19. 

“The direct airport to airport mileage which is adopted by 
the Authority as the basis for computing air mail compensa- 
tion for Western Air Express Corporation is approximately 
nine per cent less than the average present authorized mileage 
flown by the company,” says a statement by the authority. 
“Accordingly, the new rates, being computed on a substantially 
smaller mileage base than the actual mileage to be flown, re- 
flect a proportionately higher figure in cents per mail mile.” 

The Authority also has authorized Braniff Airways, Inc., 
to establish on its routes, Nos. 9 and 15, rates of 28 and 25 
cents, respectively, an airplane mile, for the transportation of 
mail. The company asked for rates of 35 and 32 cent. Route 
No. 9 extends from Chicago, IIl., to Dallas, Tex., via Burling- 
ton, Kansas City, Wichita, Ponca City, Oklahoma City and 
Fort Worth. Route No. 15 extends from Amarillo to Dallas, 
via Wichita Falls and Fort Worth; from Dallas to Brownsville, 
via Fort Worth, Waco, Austin, San Antonio and Corpus Christi; 
and from Dallas to Galveston, Via Fort Worth, Waco and 
Houston. The new rates are to apply to the first 300 pounds 
of mail with 2.5 per cent of such rate for each additional 25 
pounds or fraction thereof. They are to be applied to the di- 
rect airport-to-airport mileage. 

Under the old decision of the Interstate Commerce Com- 
mission, the Authority said, the company had been awarded 
30 cents an airplane mile on route No. 9 and 27 cents on route 
No. 15. It said the rates actually received were substantially 
less than those figures would indicate, due to the excess mileage 
actually flown above the monthly base mileage fixed by the 
Commission for the respective routes, amounting in recent 
months to 29.1 cents on route No. 9 and 24.2 cents on route No. 
15. The new rates of 28 cents and 25 cents, respectively, it 
added, would be computed on a much broader mileage base 
than the Commission’s rates, and, as a consequence, although 
representing a substantial increase in air mail compensation 
to be received by the carrier, “have been reduced in terms of 
cents.” 

The Authority pointed out that the company had operated 
unprofitably, but said that there had been progression to a 
profitable operation for the entire calendar year, 1938. 


AIR LINE FEEDER PLAN 


A plan for the development of an air line feeder system 
for the country which would enable people not now having 
the benefit of direct air transportation to have its advantages 
“without an extravagant expenditure of public funds,” has been 
submitted to the Civil Aeronautics Authority and the Post 
Office Department by Richard C. du Pont, of Wilmington, Del., 
president of All American Aviation, Inc. 

The suggestion is for the development of air transporta- 
tion that will reach the smaller communities of the country 
instead of being confined, as Mr. du Pont points out, to a utility 
for large metropolitan centers. 

The du Pont idea is that the country needs a feeder sys- 
tem of air lines which will pick up mail and light express 
while the planes are in flight and on flag-stop arrangement, 
will land to pick up passengers and carry them to points of 
junction where they will become passengers on trunk lines. 
At present all American Aviation, Inc., is operating a daily 
pick-up service on two air mail routes in Pennsylvania, West 
Virginia, Ohio and Delaware. The Post Office Department is 
paying for the transportation of mail at the rate of 30 cents an 
airplane mile out of a special appropriation in the current 
Post Office appropriation law. In that service All American 
Aviation planes fly 1,540 miles, make 75 pick-ups and serve 58 
cities maintaining, according to Mr. du Pont, a scheduled speed 
of 100 miles an hour. 

According to Mr. du Pont an ideal feeder system suggested 
by experience on those two lines would be one built around the 
country’s principal air terminals from which the feeder routes 
would radiate in comparatively straight lines for distances up 
to 250 miles. The feeder lines, he says, could be operated by 
companies receiving certificates from the Civil Aeronautics 
Authority. Although not necessary, according to Mr. du Pont, 
it would be an advantage if these feeder lines could make a 
trunk line connection at each end. His idea is that stations 
could be 10 to 25 miles apart with the planes operating in the 
daylight hours. His thought is that in the morning a plane 
would fly out from the air terminal to deliver the mail and 
express that had accumulated over night. In the evening the 
plane, he said, would fly back over the same route, picking up 
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the mail which had been deposited at the air terminal for 
dispatch over the trunk line. If schedules necessitated night 
flying, he suggested, stations could be lighted. 

Over a feeder network of this kind that was properly co- 
ordinated with the trunk lines, mail and express, according 
to Mr. du Pont, could go to any point in the United States 
from any other point in less than twenty-four hours. 

As to the cost, Mr. du Pont estimated that such a feeder 
line program would not involve an extravagant expenditure 
of public funds because additional revenues to the government 
from increased patronage of the airmail would defray most of 
the expense, if not all of it. 

Gear developed by Mr. du Pont picks up light mail and 
express which have been placed in specially designed containers, 
each package weighing not more than seventy pounds. 

In presenting his suggestion Mr. du Pont called attention 
to the fact that there were nearly 900 cities having either a 
municipal or a commercial airport which had no regular air 
service. Those communities, according to his idea, would pro- 
vide an excellent nucleus for a feeder network which could 
be fitted into the national air transportation system. It is 
Mr. du Pont’s idea that the gear for pick-up and delivery of 
mail and small express packages is the solution of the problem 
of how to make the air system a benefit to the maximum num- 
ber of people without destroying speed, its greatest asset, 
which would result from frequent stops for taking on and dis- 
charging passengers. 


PIPE LINE VALUATION 


The Commission, by division 2, in valuation docket No. 
1243, Southern Pipe Line Co., has tentatively found the final 
value for rate-making purposes of the property of that com- 
pany, as of December 31, 1934, owned and used for common- 
carrier purposes, to be $1,350,000; owned but not used, $60,509: 
and used for common-carrier purposes, but not owned, leased 
from the Tuscarora Oil Co., Ltd., and private parties, $693. 


PIPE LINE EARNINGS 


Forty-two pipe line companies, those having annual op- 
erating revenues of more than $500,000, in the second quarter 
of 1939 had transportation revenue of $51,245,643 as com- 
pared with $54,759,059 in the corresponding period last year, 
a decrease of 6.4 per cent, according to a Commission com- 
pilation (statement Q-600). In those periods they originated 
on line and received from connections 282,457,411 and 271, 
293,568 barrels of oil, respectively. 

What appeared to be the largest carrier was the Humble 
Pipe Line Co., which had transportation revenue in the second 
quarter of 1939 of $5,803,832 as compared with $6,311,580 in 
the corresponding period of 1938, and originated on-line and 
received from connections 36,254,058 and 33,105,178 barrels of 
oil in those periods, respectively. 

Among other large carriers were the Gulf Refining Co., 
which had transportation revenue of $4,535,121 in the second 
quarter this year as compared with $5,422,932 in the corre- 
sponding period last year; and originated on-line and received 
from connections 17,589,501 barrels of oil in the second quar- 
ter this year as compared with 17,398,332 barrels in the cor- 
responding period last year. The Sinclair Refining Co. had 
transportation revenue of $4,499,553 in the second quarter 
this year as compared with $4,618,470 in the corresponding 
period last year, and originated on-line and received from con- 
nections 17,415,422 and 18,332,984 barrels of oil in those pe- 
riods, respectively. The Stanolind Pipe Line Co., and the Shell 
Pipe Line Corporation had transportation revenue of $4,480,130 
and $3,657,898 respectively, in the second quarter this year as 
compared with $4,412,099 and $4,312,978, respectively, in the 
corresponding period last year. 

New companies reporting, the Rocky Mountain Pipe Line 
Co., and the White Eagle Pipe Line Co., had transportation 
revenue in the second quarter of this year of $665,439 and 
$159,923, respectively. 


AIR-CONDITIONED PASSENGER CARS 


Class I railroads and the Pullman Company had 11,351 ait- 
conditioned passenger cars in service July 1, 1939, according to 
reports received by the Association of American Railroads. 
Of that number 6,327 belong to Class I railroads and 5,024 
belong to the Pullman Company. In the year ended July 1, 
1939, 548 passenger cars were air-conditioned, of which 
were owned by the railroads and 83 by the Pullman Company. 

As a result of the increase that has taken place in the 
past few years in the number of air-conditioned cars, accord- 
ing to the association, practically all the through passenge! 
trains in every part of the United States are now air-cond: 
tioned. 
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N. A. R. U. C. CONVENTION 


“In the background of it all stands the shipper, who has 
the financial means and sees a business saving which can 
accrue to him by reason of his furnishing his own transpor- 
tation and avoiding payment, either to the rails or to the 
regulated trucker for hauling his products,” said the report 
of the committee on motor vehicle transportation to the fifty- 
first annual convention of the National Association of Rail- 
road and Utilities Commissioners (Frank E. Southard, of 
Maine, chairman), meeting in Seattle, Wash., this week. 

While the three types of transportation, rail, water and 
motor, are in many ways auxiliary to each other and supple- 
ment one another, they are at the same time becoming highly 
competitive among themselves and this competition is fraught 
with many difficulties and dangers, says the committee report. 
But according to the committee in the background stands the 
shipper able and willing to transport his own traffic. Con- 
tinuing the thought about the shipper being in the back- 
ground, the committee in part said: 


The ability of the railroads to meet this competition of both the 
regulated trucker and the owner-transporter is a matter of serious 
moment. Because of many fixed costs and charges; because of, in 
many instances, inability to meet the flexibility of truck service; be- 
cause of many other apparent variables that work to the disadvantage 
of the railroads, the solution of the problem of how to get the necessary 
revenues by the railroads is causing not only managerial worries but 
financial insecurity and substantial monetary losses, with far-reaching 
results in the investment field. It is naturally to be hoped that the 
regulatory bodies—the Interstate Commerce Commission and the several 
state commissions—may in time bring order out of chaos; but, con- 
sidering the owner-transporter’s position, is there not a severe and 
bothersome problem that must be solved before the near millenium 
in transportation regulation can be expected to arrive? 

The regulated trucker has certain financial obligations which affect 
his business that the owner-transporter does not necessarily have to 
meet. Insurance rates for vehicles for hire are usually much larger 
than those paid by private concerns. Cargo insurance is required in 
one case and not in the other. The ‘‘for-hire’’ carrier has to pay fees to 
the state regulatory bodies. The common or contract carrier has to 
attend conferences, meetings and hearings more or less frequently to 
protect his interests. This involves time and expense. ... 

The practical result is that the ‘‘for-hire’’ trucker—be he either a 
common or a contract carrier of goods—is somewhat at the mercy of 
the shipper. If the shipper is in a position to do so—and many shippers 
are in that position—he can tell the common or contract carrier to 
meet a certain price or lose the business. The differential of cost of 
operation is in favor of the individual who desires to haul his own 
merchandise and adverse to the regulated carrier. The threat of the 
shipper is always present and it is frequently noted that the threat 
of “lower rates or no business’’ has been carried through and the 
shipper has become a transporter. ... 

Regulation, in general, is not putting less trucks on the highway 
but rather more. The number of unregulated trucks is noticeably 
increasing. There is no diminution in the number of regulated trucks 
—in spite of the fact that carriers are folding up financially. Someone is 
usually on hand to buy up the certificate or permit and tries to carry 
on the business. Commissions, when conditions on the public roads 
have become too bad, resulting in overburdening of the highway, have 
re-routed trucks ‘‘for-hire,’’ which has been of some temporary relief, 
so far as other highway users are concerned. Just how this problem 
is to be solved, and some attempt made to carry out the law’s declara- 
tion of policy, and still keep within the bounds of constitutionality, 
is somewhat involved, but, on the broad principle that the roads belong 
to the government, and the use thereof is subject to governmental 
control, it would seem that the difficulty is not insurmountable. 


The construction of new and improved highways, the 
elimination of curves and grades, allowing more rapid move- 
ment; the laying out of lanes of traffic and other modern 
engineering features, says the report, are all simply retard- 
ing or delaying the acuteness of the problem. Whether road 
construction can keep pace with automotive vehicular de- 
mands or not is a question, it says. 


The regulated trucker must meet the competition of 
the owner-transporter by increasing the amount of business 
he does and thereby eat up his excessive (as compared to 
the owner-transporter) overhead by more volume, says the 
report. It is probably true that many large operators find 
themselves in the position of being able to accomplish such 
a result, says the report. If fortunate enough to be situated 
in a territory of expanding business, it adds, a locus where 
increased tonnage can be picked up, or finds himself in a 
Situation where a steady back haul of substantial proportions 
is available, the common or contract carrier is probably not 
too deeply concerned with his comparatively large overhead. 
But the small carrier, not so advantageously located, it ob- 
Serves, may find it impossible for him to extricate himself 
from the dilemma of having his back-log of revenue carried 
off by an owner-transporter. Unless he can by some means 
or other, the report adds, make up the loss, he eventually may 
be obliged to go out of business and the public find itself 
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deprived of transportation service, until some new, hopeful 
soul arrives and tries to carry on. Whether he can succeed 
where another failed is something time alone can tell. Con- 
tinuing, the report says: 


One can be quite sure that until the problem becomes acute, noth- 
ing will be attempted. There must be a willingness or desire on the 
part of the public to take such a further step in highway regulation. 
Such a desire may not be immediate but from a regulatory point of 
view it would not seem that such a desire will never arise. The problem 
of the unregulated trucker is rapidly becoming more and more serious. 
Its advent is eating rapidly into the vitals of the present attempts of 
regulatory bodies to carry out the purport of the regulatory acts; and 
its broad use is making difficult the problems of revenues of the regu- 
lated trucker. No clear-cut answer seems to be available to work out 
a solution of the problem. It may be that not sufficient data is pro- 


curable at the present time to lay the basis for the formulation of 
a satisfactory course of action. 


We cannot, however, ignore the situation permanently, if the ad- 
ministrative work of regulatory bodies is going to bring about the 
desired result—efficient transportation at reasonable rates. 


Cooperation in Pennsylvania 


Too long we have been fiddling at attempts to regulate 
transportation by motor truck separately from transportation 
by rail, said Commissioner Beamish, of Pennsylvania, acting 
as discussion leader when the topic for discussion was “Trans- 
portation Problems—Railroads and Motor Carrier (a) co- 
ordination of state and federal regulation and (b) transpor- 
tation legislation.” 

After saying that the time had come when effective 
regulation must be taken which would harness rails and 
trucks as a transportation team pulling side by side, Com- 
missioner Beamish said that in Pennsylvania its commission 
had attempted to bring rails and truck together on a basis 
of mutual trust and of real cooperation. The regulating body, 
he said, had appointed a joint committee composed of six 
representatives of the railroads operating in Pennsylvania 
and six representatives of common carrier motor truckers 
which had commenced the work of harmonizing the rail and 
truck rate structures within Pennsylvania. The task of the 
joint committee, he said, had been a heavy one. Considera- 
tion of class rates for example, he said, involved rate bases 
to the number of 998,880. The class rate table which in- 
cluded those rate bases, he added, was now almost ready for 
submission to the Commission. This, he said, meant a com- 
plete revision of virtually all scales for motor truck trans- 
portation and a virtual disregard of all the scales in effect 
at this time. 


Mr. Beamish said he had brought a copy of a preliminary 
report which would be made available to the convention and 
to such federal and state commission as might desire copies. 
E. A. Boudreau, assistant director of the Bureau of Motor 
Carriers, he said, had sat as an observer at one of the con- 
ferences of the joint committee. 


Contrast in Legislation 


A carefully prepared contrast presented in recent federal 
legislation between that relating to regulation of public service 
enterprises and that relating to business generally was pre- 
pared for the convention by John E. Benton, general solicitor 
of the association. 


A remarkable aspect of federal legislation in the last two 
decades, said Mr. Benton, had been the care which Congress 
had exercised to avoid intrusion into the field of local regulation 
of public service enterprises occupied by the state commissions, 
coincidentally with the enactment of federal statutes which had 
carried the control of the federal government over the life and 
business of the people in the several states to a point undreamed 
of twenty years ago. 


Until the Shreveport decision by the Supreme Court of the 
United States the states exercised unquestioned control over 
the production of commodities over their manufacture into 
merchandise and over all transportation which was confined 
within the borders of the respective states, said Mr. Benton. 

In the Shreveport case, 23 I. C. C. 32, in 1912, the Inter- 
state Commerce Commission for the first time, said Mr. Ben- 
ton, construed the prohibition of discriminatory rates in the 
third section of the interstate commerce act as controlling the 
express limitation on the Commission’s jurisdiction in the first 
section. The Supreme Court in Houston East & West Texas Ry. 
Co. vs. U. S., 234 U. S. 342 (Shreveport case court name), in 
1914, sustained the construction which the Interstate Commerce 
Commission had given to the act, and the constitutionality of 
the act so construed. 


“That decision in the Shreveport case twenty-five years,” 


said the general solicitor, “is the foundation upon which rests 
most of the statutes imposing federal control in the field of 
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general business within the states. Extension of federal power 
at first was slow, but since 1933 statutes have come thick and 
fast until today there are few business enterprises not sub- 
jected to some measure of federal control.” 

Mr. Benton pointed out that in Butler vs. U. S., 278 U.S. 1, 
in which processing taxes under the agricultural adjustment 
act were held invalid, the Supreme Court opened a way which 
had been made use of to accomplish the control of production 
notwithstanding the decision that such control was beyond the 
scope of federal power. The Supreme Court in that case, he 
observed, ruled that the “general welfare” clause of the Con- 
stitution empowered Congress to tax for any purpose which 
might be held to be for the promotion of the general welfare 
provided the purpose was beyond the scope of federal power. 


False Pretense Farm Payments 


Congress, accordingly, said Mr. Benton, now provided for 
the payment of farm benefits not to accomplish the forbidden 
purpose of controlling farm production but to obtain limitation 
of crops, among other purposes, for the “preservation and im- 
provement of soil fertility” and the “protection of rivers and 
harbors against the results of soil erosion in aid of maintaining 
the navigability of waters and water courses and in aid of 
flood control.” Such payments, however, added Mr. Benton, 
were made only to farmers who cooperated by complying, as to 
crop acreage and farming practices, with the requirements of 
the Department of Agriculture. 

Whether the state commissions would retain the full power 
which had thus far been left to them in the local would depend, 
said Mr. Benton, on whether they were able to exercise those 
powers in such fashion that the public was fairly well satisfied 
with the result so that Congress would continue to believe that 
the public would be better served under a continuance of local 
control than under an extension of federal control. Whenever 
Congress was led to believe otherwise, Mr. Benton said, the 
provisions of law which now protected state commission juris- 
diction in local matters could be very easily changed, “and we 
may expect they will be changed.” States commission, he 
added, might no longer expect Article X of the federal Con- 
stitution would restrain Congressional action. The commerce 
clause and the general welfare clause as now construed were 
open doors through which he apprehended Congress might 
proceed in extending federal control about as far as it deemed 
best. It was a common saying, said he, that one could not 
unscramble an egg. It was also true, he added, that once power 
had become centralized in a national government, it might be 
expected to remain centralized while that government lasted. 
Probably, however, he said, there was no need of despair for 
the republic, inasmuch as the English people had operated 
pretty successfully for several hundred years without consti- 
tutional restraints on its parliament. 


Motor Freight Classification 


The special committee on uniform motor freight classifica- 
tion, Edw. L. Taylor, of Connecticut, chairman, said that the 
Uniform Motor Freight Classification Conference, referred to 
in last year’s report, had prepared a uniform motor freight 
classification in which the class ratings were based on weight 
and volume. It departed from that basic principle, the com- 
mittee said, only in exceptional cases when necessary to include 
the effect of other important factors resulting in a higher class 
rating. The groups are in seven classes as follows: 


Class Limits in pounds per cubic foot 
Se ee ee eee ee 0 to but exclusive of 3 pounds 
eC Uere Cee Rhink Seeb es heen eae nkinnnnee 3 to but exclusive of 6 pounds 
Tineke cekre shi eee khakeasenenned 6 to but exclusive of 10 pounds 
tC SOC ei oer eh hs Web hee See See eeee 10 to but exclusive of 15 pounds 
Dict cue Coke tebe barons ecewaebas ach 15 to but exclusive of 20 pounds 
cence bh seeeibcbas ses be nheessneee 20 to but exclusive of 40 pounds 
Dick ndescatass Mas nnssecasmeneebhonnee 40 pounds and over 


The classification, the committee said, was prepared with- 
out index, all articles being arranged alphabetically. This, the 
report said, resulted in simplification, and when set in type the 
entire list of 20,000 articles would be comprised in about 160 
letter size pages, a material reduction from those now in use. 
With respect to about 400 articles for which it had been neces- 
sary to make departure in classification from the basic prin- 
ciple, indication of that departure had been given, said the 
committee, and in each case the change was to place the article 
in a higher class. 

James A. Little of Nebraska, appended comment to the 
committee report, saying he was convinced that there were 
competitive forces at work which tended to force a very sub- 
stantial revision of rate making methods and particularly as 
to classification and its importance. However, he said, he ap- 
proved the report of the committee. 
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Oliver A. Ossanna, of Minnesota, and Thomas S. Wood, of 
Colorado, dissented. Mr. Ossanna commented that while the 
proposal might make for simplification to some extent, it en- 
tailed too drastic a departure even for motor carrier trans- 
portation from that on which present rail and motor carrier 
classifications had been promulgated over a long period of 
years. 

What the industry needed, said Mr. Wood, was a simplifi- 
cation of tariffs and classification which, in his opinion, was 
not accomplished by setting up seven different ratings as pro- 
posed by the majority memers of the committee. 


Safety of Operation 


The report of the committee on safety of operation, of 
which Will M. Maupin, of Nebraska, is chairman, said a com- 
mittee should be appointed to draft a uniform safety law 
coupled with uniform rules and regulations. The committee 
said that until there was a uniformity of safety laws and rules 
it would be futile to discuss the subject further. In view of 
that situation, the committee said, it believed it to be neces- 
sary to give more consideration to the recommendations of 
this committee submitted at the New Orleans convention last 
year. The committee therefore repeated the recommendations 
of 1938. 

Commission Cooperation 


In the annual report of the committee on cooperation be- 
tween state and federal commissions, Chairman John J. Mur- 
phy, of South Dakota, reported inability of the committee on 
legislation of the association, and its general solicitor, to come 
to an agreement with the Interstate Commerce Commission 
with respect to a proposed amendment to the motor carrier 
act exempting motor carriers operating solely within one state 
from the jurisdiction of the Commission under the motor car- 
rier act. The motor carriers proposed to be exempted from 
jurisdiction were those handling some interstate or foreign 
traffic wholly within a given state. Several proposals were 
considered but none was acceptable to the committee and 
the Commission. 

Chairman Murphy said his committee was of the belief 
that experience had proved the value of cooperation to both 
state and federal commissions, the association having such 
agreements not only with the Interstate Commerce Commis- 
sion but such other bodies such as the Federal Communica- 
tions Commission and the Federal Power Commission. 


Railroad Service and Claims 


It was interesting to note, said the committee on railroad 
service, accommodations and claims, of which Wilson T. 
Wright, of Arizona, was chairman, that on all railroads freight 
train schedules had been speeded up so that freight was han- 
dled on regular and dependable schedules and that speed of 
such service had been materially improved. The committee 
also presented the principal facts about streamlined passenger 
service which had been inaugurated in recent years. It said 
that high speed schedules had necessitated many changes, 
such as reduction, elimination of grades and curves, respacing, 
installation of medium speed indications on double tracks and 
installation of double caution control of signals on single tracks 
so as to provide longer stopping distances and other protection 
necessary for high speed operation. 


Valuation 


With seeming satisfaction the committee on valuation, of 
which Ernest I. Lewis, one time member of the Commission 
and now director of its Bureau of Valuation, is chairman, called 
attention to the fact that the Supreme Court had again spoken 
on the matter of valuation for rate-making purposes, in Dris- 
coll et al. vs. Edison Light & Power Co. 

“For the second time within little more than a year,” 
said the report, “it very emphatically declined to do away with 
the ‘fair value rule’ and give prudent investment, as an ex- 
clusive rate base factor in utility cases, the stamp of approval 
and constitutionality.” 

The significant fact in that case, said the committee, was 
that in that case there was presented by and for the United 
States, as amicus curiae, one of the strongest briefs and argu- 
ments which had thus been marshalled or possibly could be 
made for acceptance of prudent investment as a rate base and 
the most vigorous condemnation of what had come to be called 
fair value rule processes. While the court did not directly 
pass on the argument in the amicus curiae brief in testing out 
values and weight to be given to certain claims and testimony, 
the committee said it employed processes consistent with its 
long line of decisions in valuation cases. 


ROLLING STOCK ADDITIONS 


Class I railroads in the first seven months of 1939 put in 
service 10,302 new freight cars, according to the Association 
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of American Railroads. In the same period last year Class I 
railroads put 6,927 in service. 

“New steam locomotives put in service in the first seven 
months of 1939 totaled 20 compared with 136 in the same pe- 
riod of 1938,” said the association. ‘New electric and Diesel 
locomotives installed in the seven months’ period this year 
totaled 119 compared with 82 in the same period last year. 

“Class I railroads on August 1 had 8,473 new freight cars 
on order, compared with 10,234 on the same day last year, and 
10,062 on July 1, 1939. 

“New steam locomotives on order on August 1, 1939, totaled 
72, compared with 26 on August 1 last year, and 60 on July 1, 
1939. New electric and Diesel locomotives on order on August 
1 this year numbered 46 compared with 23 one year ago and 48 
on July 1, 1939. 

“Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures.” 


DAMAGE TO REFRIGERATORS 


To assist in the preparation of a pamphlet of recommended 
methods for loading, bracing, and blocking carload shipments 
of mechanical refrigerators, the freight claim division of the 
Association of American Railroads is sending to claim officers 
of its member railroads a chart on which they are asked to 
indicate the type of damage to refrigerators received and 
details as to how the damaged items were packed and loaded. 
The study is being made by a special subcommittee of the 
division’s committee on prevention of loss and damage in co- 
operation with the freight container bureau. Two special com- 
mittees, one in the territory where most of the traffic orig- 
inates, and another in the territory to which most of the re- 
frigerators are shipped for individual distribution, have been 
at work gathering information in the field for six months, 
according to a statement by the division. 


RAILROAD DEBATE HANDBOOK 


“American Railroads: The Thirteenth Annual Debate 
Handbook” has been edited for the Committee on Debate Ma- 
terials and Interstate Cooperation of the National University 
Extension Association by Professor Bower Aly, Director of 
Forensics, University of Missouri. The book is to be issued in 
two volumes of 220 pages each on or about September 1, 1939. 
The first volume contains an introduction, bibliography, and 
original articles written by the following: Walter M. W. 
Splawn, Arthur Keep, Robert S. Henry, Merle Thorpe, Watrous 
H. Irons, S. L. Miller, Julius Grodinsky, Harry Rubey, James 
B. Wayman, John J. Pelley, Harry W. Laidler, William L. 
Grossman, W. Hayes Yeager, Arthur Secord, Karl R. Bopp, 
Hampton K. Snell. 

The second volume contains articles reprinted from current 
addresses, books and periodicals, all dealing with the current 
problems of American railroads. 


POSTAL REVENUES 


First Assistant Postmaster, General William W. Howes, 
announced that July postal revenues, the first month of the 
new fiscal year, amounted to $54,545,287.72. This, he sa‘d, was 
an increase over last July of $1,708,534.00 at a rate of 3 per 
cent. 

The First Assistant Postmaster General said that the large 
increases noted in the last six months of the previous fiscal 
year, had continued and that his reports of August business 
so far, indicated even greater gains. 


GOVERNMENT OWNERSHIP PLAN 


In a pamphlet, “Railroads in Crisis,” the Labor Research 
Association, New York, advocates, as a cure for railroad ills 
caused by “all-embracing Wall Street control,” a scheme of 
government ownership. The plan contemplates a National 
Railway Corporation to take over the railroads from their 
owners, paying for them on a capitalization based on the 
average net operating income of the last ten years—a total 
of approximately $10,000,000,000—with 3 per cent general 
government bonds. The corporation would be managed by 
a board made up of five representatives of the consumers, five 
representatives of the farmers, five representatives of ship- 
pers, five railroad operating men, and ten representatives of 
abor. 

Under the set-up, the corporation would guarantee to 
employ permanently a working force of not less than 1,500,000 
men on a basic work-day of six hours and a basic work-week 
of thirty hours, would set up wages “substantially higher than 
those now in effect,” would guarantee the right of collective 
argaining and the right to strike, would give two weeks 
vacation annually to all of its workers, and would provide 


The Traffic World 


PAGE 461 


“an integrated system of economic security,” including health, 
accident and compensation insurance and unemployment, re- 
tirement and dismissal benefits. 

Half of the profits of the corporation would be returned 
to the government treasury, with a part of that half reserved 
for the retirement of railroad debt. The other half of the 
profits would be distributed among the management and 
working forces of the railroads. The pamphlet says nothing 
about possible deficits. Basing the fixed charges on 3 per 
cent of the $10,000,000,000 capitalization, the pamphlet says, 
the corporation would, from the start, reduce that item by 
$500,000,000 annually, thus insuring the increased wages, 
added number of workers and profits it predicts. 

In a “news release” accompanying the pamphlet, sent 
out by Robert W. Dunn, as secretary of the Labor Research 
Association, the statement was made that the pamphlet was 
prepared by “engineers and economists” associated with the 
association, and that the government ownership plan pro- 
posed had “the approval of experts on railroad problems.” 
The pamphlet was printed by International Publishers, also 
of New York. 


CITY OF SAN FRANCISCO WRECK 


There can be no doubt that the wreck of the City of San 
Francisco at Harney, Nev., August 12, was caused by the 
deliberate shifting of a rail by “a person or persons unknown,” 
says A. D. McDonald, president of the Southern Pacific, in his 
first public statement on the wreck, August 23. The finding of 
the coroner’s jury to that effect, he adds, has been verified by 
“later discoveries.” 

“Spikes were removed from ten ties and the bolts and 
angle bars which connect the two rails were also removed,” he 
says. “This permitted the criminal or criminals to force the 
rail four inches out of line, in which position it was spiked 
down to serve as a derailing switch. Care was taken, however, 
not to interfere with the flexible bond wires between the two 
rails, which, if broken, would have automatically set the block 
signals at stop position and averted the tragedy.” 

The location of the sabotage, on a curved section of track 
adjacent to the bridge over the Humboldt River, says Mr. Mc- 
Donald, proves that the wrecking “was planned with craft and 
deliberation.” The railroad police force, state, county and local 
police, and the federal bureau of investigation are at work 
attempting to apprehend the criminal or criminals, he says. 

The disaster, he adds, would have been worse but for the 
fact that the most modern equipment was in the train. Of 
the seventeen cars, he says, only five were damaged beyond 
repair. The equipment, he says, “from the standpoint of safety 
of passengers and crew was the best that could be humanly 
devised.” The track and roadbed, too, he says, were in the 
best of condition and the signal equipment was “as fine as any 
in the world.” 

In his statement, Mr. McDonald extends his personal sym- 
pathy and that of all the officers and employes of the railroad 
to the relatives and friends of those killed in the accident and 
to those injured. He also conveys gratitude to passengers, 
train employes, nurses and doctors who assisted at the wreck 
and to the press and the public for “their sympathetic reception 
and treatment of the news of the wreck” and for their ‘“ex- 
pressions of true regret and sympathy.” 

New equipment placed in resumed service on the City of 
San Francisco, Diesel-powered streamline train operated by 
the Chicago and North Western, the Union Pacific and the 
Southern Pacific, August 23, consists of 7 Pullman sleepers con- 
taining 87 rooms, 36 of which are roomettes, 5 drawing rooms, 
9 compartments and 37 double bedrooms. There is one coach. 
The train operates on a schedule of 39% hours between Chi- 
cago and San Francisco, with departure time from Chicago at 
6:15 p. m. Central Standard time, and from San Francisco at 
3:45 p. m. Pacific time. Its first westbound trip was scheduled 
for August 23 and its first eastbound for August 26. It will 
make five round trips a month. 


RETIRED RAILWAY EMPLOYES’ CONVENTION 

The National Association of Retired Railway Employes 
will hold a four-day convention at Sarasota, Fla., December 7 
to 10. The business sessions will include a discussion of the 
objects and purposes of the organization and a determination 
of ways and means for their accomplishment. There will be 
a program of entertainment. 

The association was organized in 1937. Nearly 500 at- 
tended its meeting in Charlotte, N. C., in June of this year, 
according to a statement issued by the association. J. L. 
Stark, Louisville, Ky., is president; A. E. Thompson, Canton, 
O., vice-president, and W. F. Smith, Louisville, secretary- 
treasurer. Sarasota Unit, No. 14, of which H. A. Koach is 
chairman, will be host at the December convention. 
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Freight Forwarding and Brokerage 


Fifth of a Series of Articles on the Principles of Water Transportation by G. Lloyd Wilson, 
Professor of Transportation and Public Utilities, University of Pennsylvania 


offered in relatively small quantities, sometimes less 

than the minimum required by the steamship lines for 
the execution of an ocean bill of lading. Sometimes it is 
shipped by manufacturers located at interior points, or by 
others who require assistance in arranging for the transporta- 
tion services. 


| 4 REIGHT shipped by water transportation routes is often 


Freight Forwarding 


Freight forwarders are specialists in water transportation 
services and rates who hold themselves out to serve shippers 
by arranging water transportation services for their clients 
or patrons, receiving for these services fees or commissions 
which will be discussed later. 

Freight forwarding is found in both the foreign and 
domestic water transportation trades. Foreign freight forward- 
ers are located at all important ports of export in the United 
States, and many of the larger foreign freight houses have 
either branch officers of their own or correspondents who work 
with them on various arrangements at important interior 
cities of the United States and at principal foreign ports and 
interior industrial and commercial centers. Freight forward- 
ing in the domestic field is not so common as in foreign trade, 
but certain phases of freight forwarding—particularly the con- 
solidation of small shipments into larger lots, in order to ob- 
tain faster water or joint rail-and-water, or water-and-motor 
transportation services, or to combine small packages into 
larger packages in order to avoid the necessity of paying 
minimum charges on each individual small package—are con- 
ducted by domestic forwarding, or “‘car-loading” or consolidat- 
ing organizations. 

Generally, freight forwarding includes all functions re- 
lated to the shipment, clearance, handling and billing of the 
freight and shipping documents in connection with shipments 
moving by water or joint rail-and-water, or water-and-motor 
transportation routes. More specifically, freight forwarders 
perform the following services for their patrons: 


1. Supply information with respect to water freight rates and 
charges and minimum charges, domestic and foreign, on the articles 
shipped by their patrons. . This service is particularly valuable in 
cases where ocean rate information is difficult to obtain because of 
rapid fluctuations. 


2. Furnish information with respect to inland transportation rates 
and charges, via rail, motor, railway express, and inland waterway 
routes between the interior points and the ports. 


3. Receive shipments made by their patrons from interior points 
at the ports, or arrange to forward the shipments for their patrons 
from the interior points of origin to the ports, if desired by their 
patrons. 

4. Arrange for cartage or drayage of the shipments from the sta- 
tions of the inland carriers to the terminals of the water carriers. 

5. Arrange for lighterage or car-fioatage of shipments at the ports 
where these services are necessary to transport the shipments from the 
terminals of the inland carriers to those of the water transportation 
companies. 

6. Arrange for the acceptance of the shipments at the water car- 
riers’ terminals and for the issuance of shipping permits by the 
water carriers agreeing to accept and transport the goods, and for 
dock receipts acknowledging the receipt of the freight by the water 
carriers. 

7. Make arrangements for the issuance of bills of lading by the 
water transportation companies. 

8. Arrange for the loading of the shipments, particularly when 
special loading is required in order to assure quick out-turn of the 
cargo at destination ports, or when the toading of especially valuable 
cargo must be supervised. 

9. Pay the transportation charges of inland carriers, cartage or 
drayage charges, and water transportation charges when necessary 
or requested to do so by their patrons. The forwarders are reem- 
_bursed by their patrons for these and other expenditures. 

10. Arrange and pay for marine insurance covering the goods 
moving via water transportation routes, and for inland marine and 
other insurance, when requested to make such arrangements by the 
shippers. 

11. Store goods at the ports awaiting further transportation by 
water routes either in their own storage facilities or at storage ware- 
houses, grain elevators, ground storage or pier facilities operated by 
carriers or others, and arrange for the payment of storage charges. 


12. Make all necessary arrangements for preparation and execution 
of export shipping papers required in connection with the shipments, 
if the patrons wish these services performed. These papers include 
the shipper’s export declaration, shipper’s invoices, consular invoices 
if shipments are to be exported to countries where these invoices are 


required to be issued by the consular representatives of the nations 
to which the goods are to be exported located at the ports of export, 
certificate of origin, drafts, and other documents to be discussed in 
a later article. 

13. Obtain rate information, reserve space, and arrange for ship- 
ment of the goods after arrival at the foreign ports to the interior 
points to which the goods ultimately are destined. 

14. Consolidate small consignment from a number of different con- 
signors to a number of different consignees into single consignments 
of larger sizes—small packages into large package units—less-than- 
carload or hundred weight lots into carloaded lots or consignments of 
one or more tons in order to expedite the forwarding of the goods 
or to ship more economically when the individual consignment although 
far below the weight are required to pay minimum charges. This phase 
of freight forwarding, in so far as it is concerned with small pack- 
age consignments, is essentially express service, and will be discussed 
at greater length in this connection. 

15. Arrange for the collection of shippers charges for the goods 
or for the transportation of the goods, or both, from the consignees, 
if the patrons wish these services performed. 

16. Arrange for the disposition of returned or refused shipments. 

17. Supply patrons with trade information, market reports, credit 
information, and other aids in connection with foreign or domestic 
trade. 


Forwarders’ Shipping Documents 


In addition to the usual railroad, motor carrier or water 
carrier shipping papers, shipments handled through or by 
freight forwarders are often transported under a number of 
special transportation documents, including (1) freight for- 
warders’ shipping or freight contracts; (2) freight forwarders’ 
shipping instructions which contain explicit directions from the 
shippers as to the services to be rendered by the forwarders; 
(3) forwarders’ freight lighterage or cartage instructions or 
orders; (4) freight forwarders’ bills of lading usually issued 
by the forwarders to individuals to cover small consignments 
which, when forwarded by water transportation, are shipped 
by and in the names of the forwarders as shippers and con- 
signed to themselves or their agents or correspondents as con- 
signees as larger consolidated shipments covered by ocean bills 
of lading issued by the water transportation companies; (5) 
forwarders’ expense bills listing transportation and other 
charges paid or to be paid by the forwarders and for which 
they are to be reembursed by the shippers, and (6) forward- 
ers’ waybills used in accounting for the shipments and charges 
between the officers of the freight forwarders or their cor- 
respondents or agents. 


Freight Brokerage 


Middlemen known as freight brokers act as intermediaries 
in arranging with steamship owners and operators for space 
to accommodate cargo, and with shippers to ship cargo by 
water transportation services for which arrangements are made 
by the freight brokers. The brokers solicit cargo and space 
usually on large lot bases, although frequently arrangements 
must be made for the transportation of relatively small lots 
of goods. Many freight forwarders engage in freight broker- 
age, particularly in connection with small lots of freight. In 
some cases freight forwarding companies also act as freight 
brokers in connection with large lots of cargo. 

The freight brokers receive compensation for their services 
in booking cargo in the form of brokerage, a fee paid by the 
vessel operator for obtaining traffic. In times of vessel scarcity, 
freight brokers are able to obtain additional compensation from 
shippers who are willing to pay a premium to obtain vessel 
space. 

Another function of freight brokerage is found in the 
practice of “putting vessels on the berth” to receive goods of 
freight in less-than-shipload lots. Vessels are sometimes char- 
tered for periods of time or for voyages by freight brokers 
acting for others as agents or for themselves, and cargo is 
booked for these vessels at prices sufficient to cover the char- 
ter rates, operating expenses, handling charges, solicitation, 
advertising and other expenses. 

The dividing line between the functions of freight for- 
warding and freight brokerage are vague and evanescent, and 
the same may be said with equal truth of the dividing line 
between freight brokerage and ship brokerage. 


Ship Brokerage 


Ship brokers are intermediaries who specialize in arrang- 
ing for the chartering of vessels. They cover the market for 
cargoes and vessels and sometimes specialize in certain types 
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of vessels or cargo. Ship brokers or steamship agents are 
jocated at all of the important ports of the world and many 
ship brokers or agents have either branches, or “connection” or 
correspondents in several or a number of ports. The owners 
and operators of vessels, particularly those who own or operate 
qa relatively small number of vessels, depend on ship brokers 
to (1) book cargoes for their vessels; (2) prepare and execute 
the charter party agreements; (3) supervise the loading and 
discharge of the vessels; (4) report the vessels to shippers con- 
signees or customs houses; (5) arrange for the docking and 
clearance of the vessels; (6) collect freight charges; (7) pay 
wages and other claims against the vessels or their owners and 
operators; (8) arrange for shipping documents; (9) arrange 
for provisioning and supplying the vessels; (10) arrange for 
crew personnel; (11) arrange for the purchase and sale of 
vessels; and, otherwise manage the vessels for their owners 
or operators. 

Ship brokers who arrange for these services are some- 
times called “loading brokers.” In some cases, particularly 
in Great Britain, a distinction is drawn to differentiate ‘‘load- 
ing brokers,” “chartering brokers” and “ship sale brokers.” 

For their services in booking and arranging for cargoes 
and charter party agreements, ship brokers or steamship agents 
receive compensation in the form of brokerage or a com- 
missicn on the gross amount of freight charges; on “dead 
freight,” the difference between the charter rate for each unit 
of cargo multiplied by the number of tons of cargo provided 
for by the charter party, multiplied by the number of tons 
of cargo actually loaded in the vessel which may not equal 
full cargo carrying capacity of the ship; and on demurrage, the 
payment made to the charterer, to the owner or operator, for 
the excess time beyond the free time or “lay days” provided 
in the charter party for loading or unloading the vessels at 
ports. After the specified number of lay days, demurrage 
charges at the rates provided for in the charter parties are 
assessed. 

Compensation is also received by the ship brokers or steam- 
ship agents for putting the “vessels on the berth,’ when this 
service is performed as agents of the owner or operator or 
charterer. 

In many cases ship brokers arrange for marine insurance 
coverage on vessels or cargoes. When this is done the ship 
brokers are, in reality, acting as insurance agents or brokers, 
and they receive commissions based on the amounts of pre- 
mium paid by the assureds from the insurance underwriting 
companies or associations. If ship brokers attend to other 
functions other than booking cargoes and arranging for the 
preparation and execution of charter parties, they receive 
additional “brokerage” or compensation from the owners or 
operators for handling their other affairs. 

Ship brokers or steamship agents who arrange for the 
sale of vessels receive sales commissions for this service. 

In all cases, arrangements are made between the owners 
and operators of vessels, either in the charter party agreements 
or otherwise for the reembursement of funds expended by the 
brokers reasonably and properly on behalf of and for the bene- 
fit of their principals or clients. If no formal arrangements 
have been made, it is usually understood that the brokers shall 
receive the “customary brokerage” based on the usage at the 
port at which the services are rendered. 

_ As has been indicated elsewhere, ship brokers or steam- 
ship agents sometimes charter vessels for their own account, 
to transport cargo which they have booked; to recharter the 
vessels at higher charter party rates, speculating on a rise in 
vessel bottom charter prices; to “put vessels upon the berth,” 
or otherwise to act for themselves and not as brokers or agents 
Serving others. In such cases they depend for compensation 
on earnings or profits and not on brokerage or commission 
fees. When they function in these capacities they are “trading 
for themselves” and are not really ship brokers or steamship 
agents at all, but are individual business men or enterprisers. 


Charter Parties 


A charter party is a lease for a ship. The term originally 
was carta parteta, a divided or indentured document, identified 
by being torn irregularly across the face, each party to the 
contract, the lessor and lessee, retaining one part, so that 
the whole contract might be put together and identified in 
case of dispute. This practice developed because of differences 
In language often obtaining between the parties. 

_Charter parties in modern mercantile practice are of two 
major types, although there are many variations of each type 
used in different trades and in different parts of the world. 
Fundamental y, charter parties are the written contracts of 
€ase of vessels binding the owner and the lessee for the cus- 

y and operation of and liability for the vessels according to 
the terms of the agreements. 


Time Charter Parties 


Time charter parties provide for the lease of the vessels 
Covered for a specified period of time or for a period of time 
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sufficient to complete several voyages specified in the charter 
party agreements. Although the form of charter parties are 
not standardized, there are certain customary provisions. Ad- 
ditional “clauses” or provisions may be added or the cus- 
tomary clauses may be modified to meet the requirements of 
the parties. 

The customary clauses include: 


1. The time or number of voyages within the time limits specified. 

2. Warranties of tonnage, capacity, power, inspection, classifica- 
tion, fitness, seaworthiness, personnel, speed, fuel consumption, fuel 
capacity and similar essential matters pertaining to the present con- 
dition of the vessel and its maintenance in good condition and repair 
during the period of the agreement. 

3. Trading limits within which the vessels may be operated. 

4. The nature or types of cargoes permitted to be transported or 
prohibited from being transported. 

5. The amount and terms of payment for each dead-weight ton 
or other unit of payment, together with reservation by owner for lien 
on the cargo to assure payment, or for other security. 

6. The division or apportionment of the expenses of operation and 
other charges between the owner and the charterer. 

7. Other duties of the parties, their agents and employees with 
respect to the operation and management of the vessel. 


Bare boat charter parties provide that the owners or 
lessors outfit and equip the vessels and make them seaworthy, 
and that the charters or vessels provide personnel, food, sup- 
plies, and fuel and operate the vessels and pay all operating, 
port and other charges. 

Time charter parties are used for a variety of purposes: 


(1) By steamship lines to obtain additional vessel tonnage to sup- 
plement their fleets in time of peak traffic; (2) by steamship lines to 
substitute vessels for those being built, rebuilt or repaired or until 
suitable vessels can be bought; (3) to assure the transportation of 
cargo booked for transportation at a future date; (4) to speculate in 
future vessel charter or charter prices, particularly in periods of 
rising freights due to war or boom business; (5) to supplement the 
facilities of tramp operators for long or short periods; (6) to provide 
shippers who wish to operate vessels to transport their own traffic 
but who temporarily or permanently do not wish to invest in vessels; 
and (7) to provide vessels for use in trades or for cargo which the 
vessel owners do not wish to use or cannot use their own vessel—as 
for example, for handling special types of occasional cargo requiring 
special vessels of types which are not owned by the line or tramp 
operators contracting to transport the freight. 


Voyage Charter Parties 


Voyage charter parties, as the term implies, provides for 
the use of the vessels for specific voyages from given ports or 
ranges of ports, to specified ports or rates of ports, at times 
provided for in the agreement for departure and arrival at 
the ports of origin and destination. 

There are several primary varieties of voyage charter 
parties, although each of these types may be varied to suit 
individual requirements. The principal types are: 


1. The gross form voyage charter party under which the charter 
rate generally covers the complete transpcrtation service including 
loading, stowage, discharge, delivery, and all operating and port 
charges. 

2. The net form voyage charter party under which the vessel 
owner or operator agrees generally only to transport the cargoes from 
the ports of loading to those at which the cargo is to be discharged, 
all other services being performed by and all other charges paid by the 
charterer. 

3. The modified gross voyage charter party which by special clauses 
provides for the performance of certain specified services and the pay- 
ment of specified operating or charges by either the vessel owner or 
the charterer. : 

4. The modified net voyage charter party which modifies the 
standard or customary clauses of the net form. Both of these latter 
types are modified to meet special and individual requirements of the 
vessel owners or charterers. 


The basis of payment for vessels under the various forms 
of voyage charters is customarily the amount of cargo trans- 
ported, subject to provision with respect to payment for “dead 
freight” if the vessels are not fully loaded. In some cases the 
amount is a lump sum payment without regard to the volume 
or weight of the cargo, but this is the exceptional and not the 
customary basis. 

The typical voyage charter party briefly contains pro- 
visions or clauses covering the following important matters: 


1. An agreement by the charterer to supply for loading a specified 
amount or full cargo, or to pay ‘‘dead freight’’ for any deficiency. 

2. An agreement as to the party who is to undertake responsibility 
for loading, stowage, unloading, discharge, delivery and other serv- 
ices. 


3. The provision of safe and adequate space and facilities for load- 
ing and discharge of the vessels at the ports, or an agreement to load 
or discharge at the nearest points where the vessel can be loaded or 
discharged safetly. 


4. A lien in favor of the owner upon cargo for freight, dead freight, 
demurrage and other charges due the vessel. 
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5. An agreement, usually known as the cesser clause, releasing the 
charterer from liability when the cargo is loaded and the bills of 
lading have been signed, but only when the vessel owners’ lien is 
adequate to fully protect the owners. 

6. Lay day clauses giving a specified number of days free of de- 
murrage charges for loading and discharge of the vessel. 

7. An agreement by the charterer to pay vessel demurrage for the 
time the vessels are detained beyond the lay days in loading or dis- 
charge. 


8. An agreement for the owners to pay ‘‘dispatch money”’ if the full 
lay day time is not consumed and the vessels are dispatched before 
the lay days have expired. 

9. Provision with respect to assumption of liability, by one party 
or the other, of various items of operating expenses, port charges or 
fees, canal tolls. lighterage, stevedoring charges, and other charges— 
depending on the form of the voyage charter party—whether gross, 
net, or modified. 


In general, lessors and lessees of vessels, like the lessors 
and lessees of other property, may bargain to lease and hire 
the vessels on any lawful basis they please, and the compensa- 
tion paid may be based upon the assumption by the parties of 
different obligations with respect to the operation and man- 
agement of the vessel. The degree of control over the vessels, 
responsibility for their operation, and liability for charges, may 
be modified at the will of the parties. In general, it may be 
said that under time charter parties, the charterers are more 
fully in control of the ships, while in voyages charters the 
charterer engages the ships to perform the transportation of 
the goods they desire to be transported. 
movement of specific single movements of cargo from known 

Voyage charters are used chiefly (1) to provide for the 
movement of specific single movements of cargo from known 
ports to known ports when the owners of the cargo wish it 
transported; (2) to assure the transportation of goods bought 
for future delivery, such as grain or other staple commodities, 
to protect against vessel shortage at the time deliveries are to 
be made; (3) to assure steamship lines that they will be able 
to transport cargo booked by future committments; (4) to 
provide shippers of large lots of cargo means of moving ship- 
load lots at rates usually lower than line steamship com- 
panies can quote on the commodities, and (5) to put vessels 
“on the berth’ for particular ports and voyages when it is not 
considered advisable to lease the vessels for periods of time. 
In general, voyage charters are the customary means of buy- 
ing and selling the services of tramp vessels throughout the 
world. 
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PETER-PAUL AND THE BARGES 


Wichita Magazine (August 17-24) 


Peter gets robbed to pay Paul whenever the government 
dredges out some old creek and calls it a navigable stream. 
At first, people generally think it’s a great thing. Aren’t water 
rates a lot lower? Of course they are, with the government 
paying for the dredging and upkeep—out of the taxpayers’ 
money—and of course it costs less to operate a barge and a 
steamboat than a locomotive and cars that have to run on a 
track. 

But what happens? The railroads are forced to compete 
with the water rates, even if it means a loss, which it always 
does. So they make competitive rates to the so-called river 
towns and keep the business away from the barges. The rails 
can always do this because no matter how people howl about 
low rates they still want service and service is something the 
barges are fresh out of. 

So the railroads do all of the shipping of the river towns 
in spite of the waterways, but at rates so low they lose money 
on each shipment. Then what? Well, out here in Kansas 
and other midwestern states is a lot of territory that doesn’t 
have waterways. Let these people pay higher rates to make 
up for what is lost in competing with the water rates. They 
helped to pay for dredging the creek in the first place along 
with the railroads and all other taxpayers. Let them keep on 
paying. 

And so it is done. Peter, the Kansas farmer, Peter, the 
Kansas retailer, manufacturer, laboring man, professional man, 
consumer, gets less for what he sells, pays more for what he 
uses, all for the benefit of river-town Paul. 

For which don’t blame the railroads. They are victims, 
too, fighting for existence and can’t help themselves. The real 
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remedy is to place the waterways under regulation, just as the 
rails and trucks are regulated. Thus they could be required 
to charge rates commensurate with proper costs without benefit 
of subsidy by the taxpayers. As it stands they ship com. 
paratively little merchandise, create an intolerable condition 
for the interior. 

In the last session of Congress each house passed a bil] 
providing for such regulation, and each house appointed a com- 
mittee (Senator Reed is a member of the Senate committee) 
which will confer in December to agree upon a bill that wil] 
pass both houses and thus become law. During the past ses. 
sion the Wichita Chamber of Commerce through its Trans- 
portation Department worked in close cooperation with the 
Kansas delegation in both houses, and has now been asked by 
Senator Reed to make recommendations as to the parts of each 
bill that should be incorporated in the new bill as finally drafteg 
for passage by both houses. A subcommittee of the Transpor- 
tation Committee headed by D. L. Mullen has been appointed 
and is working on the bill. 

It should also be said that the entire Kansas delegation in 
Congress, two senators and eight representatives, stood solidly 
behind the bill to regulate waterways, with one exception. That 
exception was Representative U. S. Guyer, who voted against 
it. Mr. Guyer is the representative from Kansas City, Kansas, 


N. Y¥. FOREIGN TRADE ZONE 

W. H. Mahoney, manager of the foreign trade bureau of 
the Merchants’ Association, issuing his annual report August 
22, says the bureau has undertaken an inquiry into allegations 
that the New York Foreign Trade Zone is operating in an 
improper manner and unfairly competing with other ware- 
houses in the New York district. In this connection the asso- 
ciation has conferred with the secretary of the Foreign Trade 
Zones Board and also with the manager of the New York 
Zone. The report declares that both of these officials denied 
that the zone was unfairly competing with warehouses or that 
it was conducting any activities in an improper manner. The 
association has invited the Warehousemen’s Association to pre- 
sent any evidence it might have in support of these complaints. 
Letters were received from consuls of certain foreign countries 
asking if they could be sure that merchandise sent from the 
New York Foreign Trade Zone to their countries would be 
correctly marked as to origin. This subject was taken up with 
the manager of the zone and the necessary assurances given 
to all the consuls in the New York district. 


SHIP CONSTRUCTION AWARD 


The Maritime Commission has awarded the Bethlehem 
Steel Co., New York City, a contract to construct three single 
screw cargo vessels for the Seas Shipping Co., Inc., of New 
York, operators of the Robin Line between New York and 
South and East Africa. They will be built at the steel com- 
pany’s Sparrows Point, Md., plant. 

The contract was awarded on the low bid of $2,250,000 
each, made August 1 on an adjusted price basis for construc- 
tion of three steam propelled vessels. The three vessels will 
be built under title V of the merchant marine act, 1936 (con- 
struction differential subsidy) and will be approximately 485 
feet overall; molded beam of 66 feet; depth to shelter deck 
43 feet; maximum draft loaded 27 feet. They will have a 
sustained sea speed of 15% knots and turbine propulsion 
machinery of 6,000 shaft horse power. They will be of 15,200 
tons displacement and 9,900 tons deadweight. 

A joint contract between the Maritime Commission, the 
Seas Shipping Company, and the Bethlehem Steel Company 
will be executed, says a statement by the Commission. 


FLORIDA EAST COAST FERRY STRIKE 


In a statement addressed to all patrons and friends of the 
Florida East Coast Car Ferry Co. about the strike of its ma- 
rine labor, H. E. C. Hawkins, general freight agent for that 
company, says the management is hopeful that a successful con- 
clusion of the controversy will be reached and an early re- 
sumption of service will take place. Mr. Hawkins points out 
that using 1934 as 100 per cent the crew pay roll has increased 
94 per cent. That computation is based on the crew pay roll 
for one ferry in March of each of the years 1934 to 1939, in- 
clusive. Mr. Hawkins also addressed his statement to general 
agents in New York, St. Louis, Atlanta, Havana and Jackson- 
ville, Fla. He said they would be notified as soon as the labor 
troubles had been settled and service could be resumed. The 
strike involves the crews on the car ferries and ships of the 
Peninsular & Occidental Steamship Co. It has been in effect 
since July 24, having been called while negotiations were being 
called on. 


plica 
an 0 
pine 
all-w 
have 
rt: 
with 
The} 
wau 
and 
a 40 
mun 


to } 
Lak 
Chic 
the 

is S$ 
rate 


reli 
com 
line 
rate 
app 
Gul 
posi 
coa: 
for 


of 

shij 
pro 
to | 


the 
mn 
on 

pro 
of 

des 
the 


nec 


Ste 


cis 
as: 


SC 
rik 


te 


> psp'U 


== woo 





_ No. 9 


, aS the 
equired 
benefit 
p com- 
Ndition 


l a bill 
a com- 
mittee) 
lat will 
ast ses- 
Trans- 
‘ith the 
sked by 
of each 
drafted 
‘anspor- 
pointed 


ation in 
| solidly 
n. That 
against 
Kansas, 


ireau of 
August 
egations 
x in an 
r ware- 
ne asso- 
n Trade 
w York 
; denied 
or that 
r. The 
to pre- 
iplaints, 
ountries 
rom the 
ould be 
up with 
S given 


thlehem 
e single 
of New 
ork and 
‘el com- 


250,000 
onstruc- 
els will 
36 (con- 
tely 485 
er deck 
have a 
opulsion 
f 15,200 


ion, the 
‘ompany 
n. 


is of the 
its ma- 
for that 
sful con- 
arly re- 
ints out 
ncreased 
pay roll 
1939, in- 
general 
Jackson- 
he labor 
»d. The 
s of the 
in effect 
re being 


August 26, 1939 


PINEAPPLES ALL-WATER TO CHICAGO 


Transcontinental railroads, by means of fourth section ap- 
plication No. 17844, have asked the Commission to afford them 
an opportunity to compete for the hauling of Hawaiian canned 
pineapples and canned pineapple juice that are now moving 
all-water from the islands to Chicago and Milwaukee. They 
have asked permission to reduce their rates not only to the 
ports mentioned, but also to Cairo, Memphis and Vicksburg, 
without being required to reduce them at intermediate points. 
They desire to establish rates of 70 cents to Chicago and Mil- 
waukee, 76 cents to St. Louis and 71 cents to Cairo, Memphis 
and Vicksburg. The present rates to Chicago are 97 cents on 
a 40,000-pound minimum and 80 cents on a 60,000-pound mini- 
mum. 

The all-water route rate applies via the Panama Canal 
to New York and thence via the New York canal and Great 
Lakes. The transcontinental lines figure the all-rail cost to 
Chicago at $1.0045 and the all-water cost at 96.25 cents when 
the lading is picked up at the piers and 98.25 cents when it 
is switched to destination when figured on the proposed rail 
rates and the present water rate. 

The Gulf Intercoastal Conference, objecting to grant of 
relief, asserts the relief requested would kill and not meet 
competition by water. It was reasonable to assume, the ship 
line organization added, that no reduction in transcontinental 
rates would induce the ships to discharge their canned pine- 
apples and juice at San Francisco when intended for either 
Gulf ports or New York. The real sufferers from the pro- 
posed rates, according to the ship line view, would be the inter- 
coastal carriers from San Francisco to Gulf ports or New York 
for their transhipping rate of $13 a ton would result in trans- 
portation charges the same as or greater than on the basis 
of the proposed rail rates despite the slower service. The 
ship lines would also suffer, it was suggested, by reason of the 
proposed railroad mixing rule allowing domestic canned goods 
to be mixed with the canned goods from the islands. 

The Kansas City chamber of commerce said the rate via 
the all water route was predicated on a 1,500-ton minimum. 
It suggested that if the applicants wanted to place themselves 
on an equality they should use the same minimum weight. The 
proposed rates, it said, would give the rail lines an advantage. 

The New Orleans Joint Traffic Bureau, also opposing grant 
of relief, pointed out that the competition which the railroads 
desired to meet existed principally at Chicago. It objected to 
the effort to meet competit‘on at Chicago by reducing to points 
on the Mississippi River and asserted the rates were lower than 
necessary to meet the competition. 


GLASS BOTTLES 

The United Bottle Supply Co., Inc., has filed a complaint, 
No. 546, with the Maritime Commission against Shepard 
Steamship Co., alleging that the defendant quoted a rate of 
50 cents on secondhand common glass bottles from San Fran- 
cisco to New York, but, when the shipment moved, it was 
assessed a rate of $1.25, which rate it alleged was in violation 
of the shipping act. Reparation is requested. 


MINIMUM MANNING SCALES 
The Maritime Commission has adopted minimum manning 
scales to be observed on the steamships Delmar, Delplata, Del- 
rio, Delaba, Clearwater, Delsud, Delnorte, Delmundo and Del- 
valle, subsidized vessels of the Mississippi Shipping Co., Inc. 
They are to become effective on the first signing after Sep- 
tember 15 of shipping articles for a subsidized voyage. 


M. C. ARGUMENT 


The Maritime Commission has announced that oral argu- 
ment on exceptions to the proposed report in No. 513, contract 
routing restrictions under agreements Nos. 16, 147, 185 and 
4490, will be heard before the commission, September 13, in 
room 7856, Department of Commerce building. 


FLOUR, GALVESTON TO KEY WEST 


The Tex-O-Kan Flour Mills has asked suspension of sup- 
plement 5 to Agwilines local and proportional freight tariff 
SB No. 209, effective September 1. The complainant says that 
flour now moves at a rate of 21 cents a 100 pounds, minimum 
40,000 pounds, from Galveston to Key West; that effective with 
cancellation of such rate from Galveston the lowest basis of 
charge from Galveston will be a rate of 21 cents from Galves- 
ton to Miami plus a rate of 36 cents from Miami to Key West. 
The increased rate of 57 cents will result in the exaction of a 
rate that is unreasonable in violation of the acts administered 
by the Commission, says the protesting interest. 
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TIME FOR FILING COMPLAINTS 


Editor The Traffic World: 

Referring to The Traffic World of July 29 (page 257), 
wherein you state that an amendment to S. 2009 was accepted 
by the House increasing from two to three years the time for 
filing complaints against carriers for recovoery of damages or 
overcharges, I wish to point out that, on examining the 
amended bill (S. 2009) as it passed the House, I find that 
section 12 on page 221 provides a two-year period for the 
recovery of overcharges from rail carriers. However, as to 
water carriers, section 308, subdivision (f) of part III, provides 
a three-year limitation in line with the amendment offered 
by Representative L. C. Warren, of North Carolina, and agreed 
to by the House. 

I believe that it was the intention also to have section 12 
of this bill amended, similarly to the amendment embodied in 
section 308. These sections should, of course, be harmonized 
in conference, for this is a serious matter to shippers, both 
large and small. Furthermore, there is no proper justifica- 
tion for a reduction in the present three-year period. 

In House committee print dated March 29, 1939, the In- 
terstate Commerce Commission definitely disapproves any re- 
duction in the present three-year time limit. The reduction is 
also opposed by the National Industrial Traffic League, the 
National Retail Dry Goods Association, and other national 
organizations. 


New York, N. Y., August 18, 1939. Abner Pollack. 





Whatever may have been the intention of Representative 
Warren, of North Carolina, with respect to the time limitation 
for the filing of complaints against carriers for the recovery of 
overcharges (see Traffic World, July 29, p. 257), what he ac- 
complished was an amendment to section 308 (f) (1), relating 
to carriers by water increasing the limitation period from two 
to three years. Chairman Lea, of the House committee on inter- 
state and foreign commerce, said there was not any substantial 
objection and the amendment was agreed to. 

Representative Warren, in urging an increase of the limita- 
tion from two to three years, said his amendment ‘deals with 
the statute of limitations on the filing of claims by shippers 
where there have been overcharges involved.” He said that 
the Interstate Commerce Commission definitely disapproved 
any reduction in the present three-year time limit. The reduc- 
tion, he said, was also opposed by the National Industrial Traffic 
League, the National Retail Dry Goods Association and other 
nationally known organizations. As against all this, he said 
the only ones in favor were the carriers, and “without any 
proper justification.” Their real reason, he said, was to extin- 
guish these claims at the earliest possible date and thereby 
retain in their treasury large sums of illegal revenue. 

Representative Warren in his remarks did not indicate 
that it was his desire to limit the three-year period to carriers 
by water. 


The bill as passed by the House left unchanged that part 
of S. 2009 which provides for the revision of section 16 (3) (a) 
(c) (d) of the interstate commerce act so as to establish a two- 
year period of limitation instead of a three-year period. 


INLAND WATERWAYS TRIUMPH 


Editor The Traffic World: 

I have read your editorial of August 5, “Railroads and 
Legislation,” with much interest. 

Both the Senate and the House transportation bills were 
dictated by the railroads and railroad labor, and their motives 
was short-sighted and for success depended upon customary 
public indifference and lethargy. 

But this time the public, particularly in the mid-con- 
tinent region and throughout the Mississippi Valley, was not 
indifferent nor lethargic, but, on the contrary, was very much 
alive to its own interest, hence, the amendments to protect the 
inland waterways from the attempt at destruction by the rail- 
roads and railroad labor. 

The railroads no longer enjoy a transportation monopoly. 
They must compete with motor cars and trucks, airplanes, pipe 
lines, and the waterways. 

The surplus producing United States is now a world 
creditor country. To successfully compete in foreign trade it 
must have low costs of production and distribution and open 
trade channels. 

Many of the producing sections of the mid-continent region 
are far removed from the sea coasts. At best, artificial trans- 
portation is costly to maintain. 

On the other hand, modern boat lines, using waterway 
channels that have been improved at the expense, not of the 
government, but of the tax payers, can move basic commodi- 
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ties between the river ports and the sea coast at a mere frac- 
tion of the cost of railroad transportation. 

The boats cannot operate away from the rivers. Land 
lines are required for the land haul. 

By using the boat lines as an adjunct to the railroads, a 
new and far more favorable freight rate structure becomes 
possible—a rate structure which will encourage freight move- 
ment where high freight rates discourage it. 

The railroads are hog-tied by strait jacket regulations and 
government controls. They cannot make the adjustments 
needed to conform to the new transportation economy. 

It would be in the public interest were Congress to re- 
lieve the railroads by freeing them of all those regulations and 
controls that stand in the way of needed readjustments. 

It would be in the public interest were Congress to leave 
the waterways alone. The waterways are publicly owned. 
Any man’s boats may use them. There can be no monopoly 
in such use. Natural competition may always be relied on to 
protect the public interest and welfare. The waterways were 
improved at public expense and under public approval in order 
to make this means of low cost transportation available to the 
public. 

Prior to the opening of the Panama Canal, the entire 
mid-continent region enjoyed a more or less favorable freight 
rate structure. The railroads supplied the only means of 
transportation across the continent. The mid-continent region 
was part way on the railroad routes and could move commodi- 
ties in either direction. 

With the opening of the Panama Canal, the low cost trans- 
continental route became the all-water route through the 
Canal. The mid-continent region then found itself at the end 
or the beginning of the new route. The coasts were at ship- 
side. The interior had to reach shipside before it could take 
advantage of the low cost route. 

The inland waterways, which extend east, west, north, and 
south, in the Mississippi Valley held the only key to a solution 
of the problem created by the opening of the Panama Canal. 

Hence, the general public demand that the waterways be 
improved and made available as an adjunct to the rail lines. 

Unless the waterways be used as an adjunct to the rail- 
roads, the economic life of the Mississippi Valley cannot be 
given the impetus required to redevelop its commerce and 
industry. 

Thus, it follows that the railroads are showing great 
short-sightedness in endeavoring to ham-string the waterways. 
Hence, the public revolt against the railroad-inspired Wheeler 
and Lea bills. 

I am quite sure the public would gladly aid the railroads 
were they to ask for more liberal laws affecting the railroads, 
provided always that the waterways be left free to develop 
all the economies of which they be capable. 

Walter Parker, Directing Economist, 
Interior Bureau of Economics. 
New Orleans, La., August 10, 1939. 


PROFESSION OF TRAFFIC MANAGEMENT 


Editor The Traffic World: 

Recently the Traffic World carried an article and editorial 
mentioning a bill to be presented to the Ohio legislature by 
interested Ohio groups in an effort to professionalize traffic 
management. It is my understanding that the Ohio legislature 
will not meet for two years and, therefore, there is ample time 
for all traffic managers in this state to study this proposed bill 
and make all necessary corrections. I have recently read this 
bill and must say it has been well planned. Certainly, its 
authors should be commended for so very thoroughly covering 
the situation. 

There are provisions regarding qualifications, etc., that, 
no doubt, should be changed. There are other places in the 
bill where the wording is not snecific and can be misconstrued, 
but this will be changed after the bill has received the atten- 
tion of Ohio traffic men and they have voiced their opinions. 

Presentation of this bill is definitely a step in the right 
direction and I have compiled a similar measure following very 
closely the general outline of the Ohio bill which I intend to 
present to Pittsburgh traffic men for discussion in the near 
future. The bill will differ from the Ohio bill in so far as 
the selection of appointees to the state board are concerned, 
as to the “grandfather clause,” and it will cover only indus- 
trial traffic managers. Difference in legislative functions of 
the two states will also slightly alter the bills in that, under 
the administrative code of 1923, as amended, in Pennsylvania, 
it is necessary that various state boards come under the super- 
vision of certain departments of the government. The prac- 
tical supervising body over the State Board of Certified 
Industrial Traffic Managers would, without question, be the 
Department of Public Instruction. 
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Although my facilities are limited, I shall be happy to 
furnish copies of the bill I intend to present to Pittsburgh 
traffic men to all who may be interested. It is only through 
an exchange of ideas in this manner and by discussion that we 
shall be successful in formulating an educational and qualifica- 
tion policy that will prove agreeable to the majority of traffic 
men. 

The Ohio groups sponsoring the mentioned bill, Mr. F. A. 
Keeling, Prof. G. Lloyd Wilson, and others throughout the 
country who have devoted much of their valuable time to 
this movement until it has gained its present momentum 
should be encouraged and assisted by every member of the 
traffic fraternity. After the annual N. I. T. L. November 
meeting this movement will, no doubt, be further emphasized 
and it is up to each advocate of professionalization to adver- 
tise this matter all possible. 

When each of the forty-eight states have set up standards 
to license the practice of traffic management then The Traffic 
World can reset the type in the printing of its platform by 
the elimination of the last twenty-three words in the last 
paragraph. 

The D. L. Clark Company, 
Arthur C. Roy, Traffic Manager. 
Pittsburgh, Pa., Aug. 24, 1939. 


MOTOR REVENUES AND EXPENSES 


Nine hundred and sixty-two Class I motor carriers of prop- 
erty had a net operating revenue in 1938 of $8,695,525, accord- 
ing to a compilation by the Commission’s Bureau of Statistics 
(statement Q-800). Class I motor carriers are those having 
annual operating revenues of $100,000 or more. The compila- 
tion is based on quarterly reports of revenues, expenses and 
statistics of the 962 carriers which are both common and con- 
tract. 

The freight revenue of those carriers was $317,409,020, di- 
vided $256,697,219 for the common carriers and $53,911,115 for 
the contract carriers. The total expenses in the period men- 
tioned amounted to $308,707,495 which sum was not separated 
as between common and contract carriers. The items of ex- 
pense were $262,144,421, operation and maintenance; $17,822,- 
801 for depreciation; $146,139 for amortization chargeable to 
operations; $20,755,007 for operating taxes and licenses; and 
$7,839,127, operating rents. 

In a table restricted to those Class I motor carriers of 
property which reported truck and tractor miles operated and 
tons of freight transported in addition to revenues and ex- 
penses, there being 706 of such carriers, a net operating rev- 
enue of $7,230,776 was shown. Those carriers had total op- 
erating revenues of $247,050,806 of which $203,238,790 accrued 
to common carriers and $39,258,999 to contract carriers. Their 
total expense was $239,820,030. 


Truck and tractor miles operated totaled 1,063,878,319 and 
tons of revenue freight transported amounted to 40,181,848. 

In another table representing 883 Class I carriers statistics 
for 1938 and 1937 were contrasted. In 1938 they had total op- 
erating revenue of $299,611,446 as compared with $312,539,792 
in 1937, a loss of 4.1 per cent. Their expenses in 1938 totaled 
$291,156,013 as compared with $309,715,778 in 1937, a decrease 
in expenses of 6 per cent. Their net operating revenue in 1938 
was $8,455,442 as compared with $2,824,014 in 1937, an increase 
of 199.4 per cent. 


A fourth table, compiled from the quarterly reports of 540 
motor carriers of property, shows a net operating revenue in 
1938 of $6,017,406 in comparison with $1,543,777 in 1937, an 
increase of 289.8 per cent. The total operating revenues in 
1938 were $196,217,703 as compared with $202,943,314 in 1937. 
Total expenses in 1938 were $190,200,297 as compared with 
$201,399,537 in 1937. 


Truck and tractor miles operated by the 540 carriers were 
833,419,754 in 1938 as compared with 918,069,645 in 1937, and 
the tons of revenue freight transported were 31,817,688 in 1938 
as compared with 35,028,809 in 1937. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 12159, Mrs. James B. Conklin, dba Carolina Travel 
Service, broker application; MC 42813 Sub. No. 1, J. J. Schaefer 
Trucking Service, Inc., extension, Hunterdon, Mercer and Som- 
erset counties, N. J.; MC 67124, Dominick Gulino, dba D. G. 
Trucking Co., common carrier application; MC 100302, H. E. 
Collins, common carrier application. 
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TRUCK CLASS RATES IN C. F. A. 


Members of the staff of the Central Motor Freight Bureau 
entrusted with the task of defending the bureau’s proposals as 
contained in its supplemental petition No. 20, in Ex Parte 
MC-21, the Central Territory general motor rate case, had to 
face members of their own organization who opposed the pro- 
posals at the hearing before Examiner A. T. Palmer in Chicago, 
beginning August 21. 

The petition seeks to have the Commission revise its orig- 
inal order in the general case so as to permit the raising of 
what the bureau calls low-spot rates, the effect of which will 
be to put the entire class-rate structure in C. F. A. Territory 
on a level with the rail basis (see Traffic World, August 19, 
p. 419). In addition, the petition seeks the abolishment of the 
existing system of quantity class rates based on percentages 
of the 100-pound rates. 

The burden of explaining the bureau’s proposals at the 
hearing fell on C. A. Lawson, chairman of its standing rate 
committee. By means of a series of elaborate exhibits, Mr. 
Lawson sought to show that the key-point rates the bureau 
wanted to eliminate were out of line with the class rates gen- 
erally. He put into the record outline maps and accompanying 
figures to show that, in almost every instance, the rates from 
such important origin points as Chicago and St. Louis to the 
key-point destinations were lower than the rates from the same 
origins to nearer and intervening destinations on the same 
routes. From St. Louis to Detroit, for instance, the first class 
rate at present was $1.12, he said, while the rate to Inkster, 
Wayne and Cambridge, Mich., all intermediate between St. 
Louis and Detroit, were $1.19, $1.17 and $1.14, respectively. The 
same sort of comparison, he said, could be made in almost every 
instance where the bureau wanted to raise the key-point rate. 
The proposal was, he said, to raise the $1.12 St. Louis-Detroit 
first class rate to $1.19. 

Another of his exhibits was designed to show that there 
were practical inconsistencies in the working of the class-rate 
quantity rule—rule No. 145 in the bureau tariffs—which it was 
intended to cancel. This exhibit showed that where, for in- 
stance, the tariffs provided a first-class rate as basic and a 
fourth-class rate in carload quantities on a 16,000-pound mini- 
mum, it actually became cheaper to ship less-carload quantities 
in carloads when they weighed something above 8,000 pounds. 
This was due, the witness pointed out, to the fact that the rule 
provided a reduction of 5 per cent under the basic class rates 
on quantities of 5,000 or more; 10 per cent on quantities of 
10,000 or more, and 15 per cent on quantities over 16,000 
pounds. In effect, he pointed out, such a shipment designed for 
a haul of 550 miles, for which the basic class rate would be 
$1.30, could be hauled cheaper as a carload, under fourth class, 
when it weighed 8,189 pounds or more. 

Mr. Lawson also described the steps under which the peti- 
tion was filed and under which he and his colleagues of the 
bureau were instructed to press the matter in the terms of a 
resolution adopted by the bureau’s board of directors after the 
same board had once ordered the petition withdrawn. He 
underwent a prolonged cross-examination, at the hands of A. E. 
Later and Franklin Overmeyer, attorneys for opposing truck 
operators, who sought to show that the desire to do what the 
bureau was attempting in the petition was in no sense unani- 
mous among the members of its board, and perhaps even 
opposed to the wishes of a large part of its members. Minutes 
of the meeting at which the resolution was adopted were put 
in the record. They showed that it was adopted by a vote of 
13 to 10. The board had a membership of 40, it was testified. 

Dan R. Ryan, a member of the bureau’s standing rate 
committee, put in historical testimony, detailing the steps by 
Which the truck class-rate structure in the territory was built. 
The low-spot rates, he said, were the result of what was con- 
sidered a necessity on the part of the bureau to meet the rates 
of the freight forwerders at those points. Now, he added, it was 
proposed by the forwarders that they revise their rates on the 
basis of those proposed by the bureau in the instant proceed- 
aa should the Commission see fit to permit the increases to 

made. 


Complaints as to what they claimed were discriminations 
against their localities in the truck class rate structure were 
volced by D. H. Irwin, traffic manager, Sangamo Electric Com- 
pany, chairman of the traffic committee of the Springfield, II1., 
Chamber of Commerce, and S. G. Creswick, manager, Dubuque, 
lowa, Traffic Association. Both these witnesses said they were 
hot so much interested in the level of the rates as in the com- 
parative basis of rates as between their localities and others 
they claimed received better rate treatment. 

A. O. Graves, head of the rate department of the Michigan 
Commission, said that, because there was no quantity ratings 
such as those provided for in Rule 145 effective on intrastate 
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traffic, there was a discrimination against the latter. He said 
the Michigan intrastate truck class rates were made uniformly 
on the rail class basis and that, therefore, low-spots in the 
interstate tariffs also gave an advantage to the interstate 
shipper. 

Representatives of the Chicago Association of Commerce, 
the Indiana State Chamber of Commerce and the Toledo Cham- 
ber of Commerce were present at the hearing and participated 
in cross-examination of bureau witnesses. Up to August 24, 
however, they had not expressed intention to enter testimony 
of their own. According to the examiner, there was to be an 
earnest attempt to bring the hearing to a close August 26, 
but should those attempts fail, he said, it would be continued 
on Monday of the following week, August 28. 


TOLLS ON NOW FREE HIGHWAYS 


The American Automobile Association has warned that 
any attempt on the part of states or other units of government 
to impose tolls on existing free highways will be met with de- 
termined opposition on the part of organized motorists, par- 
ticularly if tolls are applied primarily as a measure of re- 
taliation. The association took its stand, a statement by that 
body said, following action by Westchester county, N. Y., in 
placing tolls on the Hutchinson River Parkway in retaliation 
for imposition of tolls on the Merritt Parkway in Connecticut. 
Legal proceedings against the Westchester county toll, it added, 
already had been started by the Automobile Club of New York. 

“After a long and bitter battle that lasted for many years,” 
declared Thomas P. Henry, of Detroit, Mich., president of the 
A. A. A., “toll gates were driven from all main routes and the 
motorists of the nation were provided with a million miles 
of surfaced highway on which they could travel unhindered. 

“At its last annual convention, the A. A. A. modified its 
position on toll-roads, taking the stand that toll gates could 
be justified under certain circumstances—such as paying for 
extremely expensive high-type freeways in congested areas 
where traffic needs demand such improvement, and always 
with the proviso that such routes become free when they have 
been paid for. 

“However, if government bodies think this is a weakening 
of our historic opposition to toll highways, they are going to 
find themselves sadly mistaken. Pouring out more than a bil- 
lion and a half dollars every year in the form of state, federal 
and local taxes, the motorists of the nation have more than 
paid their share of the cost of today’s road plant. To hijack 
the motorist by erecting toll gates on existing free highways 
either to raise additional revenue for general purposes, or to 
retaliate against a neighbor toll-collecting community, is abso- 
lutely unjustifiable.” 





MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC F-876, Hilton G. Fowler, purchase, Arthur S. Thurston, 
as of Aug. 15; MC F-877, Hilton G. Fowler, purchase, American 
Carrier System, Inc., as of Aug. 15; MC 2226, Red Arrow 
Freight Lines, Inc., common carrier application, as of Aug. 8; 
MC 3712, Sub. No. 1, Ivan Shafer, dba Shafer Transport, com- 
mon carrier application, as of July 26; MC 52018, B. F. Price, 
common carrier application, as of July 31; MC 59009, Sub. No. 
1, Champlain Coach Lines, Inc., extension, Burlington, Vt., 
Rouses Point, N. Y., as of July 27; MC 59493, Sub. No. 1, Silver 
Eagle Co., extension of operations, Umatilla, as of Aug. 7; MC 
60123, William F. Peterson, dba A & A Transportation Co., 
common carrier application, as of Aug. 5; MC 75665, Sub. No. 
4, Red Star Motor Coaches, Inc., extension, Ocean City-Reho- 
both Beach, as of Aug. 5; MC 89927, Christine Bennett, exten- 
sion, West Virginia, as of Aug. 4; MC 41952, Sub. No. 1, Chris- 
tine Bennett, dba Bennett Transportation Co., extension, 
Georgia, as of Aug. 4; MC 3721, Sub. No. 1, Edgar G. Pickler 
and Wayne J. Pickler, dba Blue Line Transportation Co., ex- 
tension of operations, Umatilla, as of Aug. 7; MC 9787, Sub. 
No. 5, J. J. Stanton, dba J. J. Stanton Transportation Co., ex- 
tension of operations, Parco, Wyo., as of Aug. 7; MC 92883, 
Harlan B. Yule, common carrier application, as of Aug. 7; MC 
95257, Harry M. Pfaff, common carrier application, as of Aug. 
7; MC 95853, Byron Reeve, common carrier application, as of 
Aug. 4; MC 95855, Thomas Bowers, common carrier application, 
as of July 20; MC 95900, Fred J. Tricker, dba Tricker’s Moving 
Vans, common carrier application, as of Aug. 7; MC 100039, 
Merlin W. Fischer, dba M. W. Fischer, contract carrier appli- 
cation, as of Aug. 7; MC 100163, Raymond Simons, contract 
carrier application, as of Aug. 7; MC 100191, William S. Mc- 
Carter, dba McCarte’s Service Station, common carrier appli- 
cation, as of Aug. 4; MC 100339, Ralph Andrew Niccolls Truck- 
ing Service, common carrier application, as of Aug. 7; MC 
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100351, Richard A. Whitcraft, contract carrier application, as 
of Aug. 7; MC 141, Sub. No. 2, Devere and Wallace, Inc., com- 
mon carrier application, as of Aug. 12; MC 773, Sub. No. 1, O. T. 
Sims, extension of operations, as of Aug. 10; MC 2817, Sub. 
No. 1, Walter J. Gilfillan, extension of operations, as of Aug. 
10; MC 6470, Illinois-Missouri Freight Lines, Inc., common 
carrier application, as of Aug. 8; MC 7681, Sub. No. 1, Cor- 
nelius R. Bowlby, dba C. R. Bowlby & Son, extension of 
operations, New England, as of Aug. 9; MC 14661, Sub. No. 
1, Andrew Nunn, contract carrier application, as of Aug. 9; 
MC 22590, J. H. Rose, Jr., dba J. H. Rose Truck Line, broker 
application, as of Aug. 11; MC 25544, Inter-City Transport, 
Inc., contract carrier application, as of Aug. 9; MC 29476, 
Sub. No. 1, Harlan H. Greiner, dba Greiner Truck Lines, ex- 
tension of operations, as of Aug. 12; MC 32525, Underhill 
Transfer, common carrier application, as of Aug. 9; MC 36290, 
Sub. No. 1, Otis Phillips, dba Phillips Coach Line, common 
carrier extension, as of Aug. 9; MC 55696, Sub. No. 1, Edna 
E. Corder, extension of operations, as of Aug. 10; MC 59336, 
Sub. No. 3, U. S. Truck Co., Inc., extension, commercial zones, 
as of Aug. 9; MC 67099, Sub. No. 1, Herbert E. Knight, dba 
Knight’s Freight Transfer, extension, Winona to Mabel, Minn., 
as of Aug. 10; MC 71362, Sub. No. 1, Joe Barton, dba Fair- 
mont Transfer Co., extension of operations, Norristown, Pa., 
as of Aug. 10; MC 77554, Lone Star Package Car Co., Inc., 
broker application, as of Aug. 10; MC 89752, Ben Feinberg, 
common carrier application, as of Aug. 10; MC 89845, Ex- 
plosives Transporters, Inc., common carrier application, as 
of Aug. 9; MC 89939, David Yunger, dba Station Express, 
contract carrier application, as of Aug. 3; MC 89969, G. Cur- 
tis Ely, dba G. C. Ely Transfer, contract carrier application, 
as of Aug. 5; MC 90284, R. L. Breidung, common carrier ap- 
plication, as of Aug. 4; MC 90824, Clifford E. Fisher, common 
carrier application, as of Aug. 9; MC 90924, G. W. Geurkink, 
common carrier application, as of Aug. 9; MC 91044, Lloyd 
Hailey, common carrier application, as of Aug. 8; MC 92100, 
Fred C. Ramsey, dba Ramsey Trucking Service, common car- 
rier application, as of Aug. 12; MC 93976, Roy E. Patton, 
common carrier application, as of Aug. 9; MC 94442, B. & W. 


Motor Service, common carrier application, as of Aug. 3; MC 
95467, John Bezuyen, dba Service Motor Express, common 
carrier application, as of Aug. 10; MC 95499, Aver McGuire, 
common carrier application, as of Aug. 9; MC 95745, Braver, 
Healey & Co., Inc., contract carrier application, as of Aug. 8; 
MC 95848, Dick Behr, dba Klondike Transfer, common car- 
rier application, as of Aug. 10; MC 95873, Oren Goodrich, 
common carrier application, as of Aug. 9; MC 100385, Bur- 
ton Allen, common carrier applcation, as of Aug. 10; 
MC 977, Sub. No. 1, Henry Russell Tomkinson, dba Henry’s 
Express, extension of operations, as of Aug. 9; MC 12157, Grace 
Davis Moore, dba H-M Tours, broker application, as of Aug. 
11; MC 14486, Sub. No. 5, McDuff Turner, dba Carolina Scenic 
Coach Lines, extension, Earl—Patterson Springs, N. C., as of 
Aug. 11; MC 17778, Sub. No. 1, B. & E. Transportation Co., 
Inc., common carrier application, as of Aug. 10; MC 23180, Sub. 
No. 3, E. R. Ogg, extension of operations, Idaho, as of Aug. 14; 
MC 28901, Sub. No. 1, Silver Wheel Motor Freight, Inc., ex- 
tension of operations, Newport, as of Aug. 14; MC 29527, Sub. 
No. 2, Vern Cook, dba Cook’s Transfer, extension of operations, 
Sergeant Bluff, as of Aug. 11; MC 31982, R. C. Stone and S. P. 
Stone, dba Stone Forwarding Co., broker application, as of 
Aug. 10; MC 37395, Sub. No. 2, Harold W. Bowles, extension 
of operations, as of Aug. 10; MC 53972, Sub. No. 3, Preston E. 
Insley, dba Insley Transfer, extension of operations, as of 
Aug. 14; MC 56541, Sub. No. 7, New England Transportation 
Co., extension, Winstead-Great Barrington, as of Aug. 11; MC 
66598, John A. Cregier, dba Byers and Clarkson, common car- 
rier application, as of Aug. 12; MC 70662, Sub. No. 2, Cantlay 
& Tanzola, Inc., extension border points, as of Aug. 14; MC 
77028, Nevada Forwarding Co., broker application, as of Aug. 
14; MC 89166, A. B. Klein, dba Klein Trucking Co., common 
carrier application, as of Aug. 11; MC 89251, Joseph Gepinger 
and Son, dba Gepinger & Son, common carrier application, as 
of Aug. 14; MC 89425, E. Harold Ey and Harman G. Ey, 
dba Ey Bros. Trucking Co., common carrier application, as of 
Aug. 14; MC 89445, Ernest F. Kernin, common carrier appli- 
cation, as of Aug. 11; MC 89908, Edward Fitch, common car- 
rier application, as of Aug. 11; MC 89996, Charles A. Bowen, 
dba Chick’s General Trucking, common carrier application, as 
of Aug 10; MC 91240, William Huser, common carrier applica- 
tion, as of Aug. 10; MC 91834, Laverne Munn, common carrier 
application, as of Aug. 10; MC 91954, Nick Page, common car- 
rier application, as of Aug. 10; MC 93286, C. J. Beig, common 
carrier application, as of Aug. 14; MC 94789, Lawrence Fred- 
eres, George Frederes and Anthony Frederes, dba Frederes 
Brothers, common carrier application, as of Aug. 10; MC 94900, 
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Chris Kirstine & Sons, common carrier application, as of Aug, 
10; MC 95203, Floyd Palmer, common carrier application, as 
of Aug. 10; MC 95204, Floyd Palmer, contract carrier applica- 
tion, as of Aug. 10; MC 95379, Edward C. Flemings, common 
carrier application, as of Aug. 14; MC 95860, Charles J. Heij- 
merle, common carrier application, as of Aug. 14; MC 100148, 
Thomas E. Buber, contract carrier application, as of Aug. 11; 
MC 100155, Levi Bishop, common carrier application, as of 
Aug. 11; MC 100197, Arthur West, common carrier applica- 
tion, as of Aug. 10; MC 100218, John Kohn, common carrier 
application, as of Aug. 11; MC 100251, Harold C. Jewell, com- 
mon carrier application, as of Aug. 10. 


BONA FIDE MOTOR CASE IN COURT 


Appeal has been made to the federal court for the middle 
district of Pennsylvania, in No. 234, Eastern Carrier Cor- 
poration vs. United States, for orders enlarging the order of 
the Commission in MC 78088, Eastern Carrier Corporation com- 
mon carrier application (see Traffic World, June 3, p. 1224) 
so that the corporation will have a certificate to operate over 
routes the Commission did not authorize and so that the cor- 
poration will have authority to transport general commodities 
instead of being limited to continuance of the carriage of silk, 
rayon and commodities used in silk and rayon textile plants. 
The Commission denied the corporation’s petition for rehear- 
ing. 

The protesting trunk line railroads and motor common 
carriers raise the question of good faith before the Commis- 
sion on account of the troubles the company and its prede- 
cessors had had with the Pennsylvania commission as far 
back as 1930 and the federal commission as late as 1936 
when a fine of $600, which was suspended, was imposed on 
the company and individuals for violation of the motor car- 
rier act. 

The Commission, in disposing of the application for the 
certificate under the grandfather clause, came to the con- 
clusion that the operations between termini in Pennsylvania 
via points in New Jersey near the boundary of the two states 
were not bona fide. The fact that a terminal had been erected 
at Bridgeville, N. J., the Commission held did not give “color 
of genuineness to operations, which, from their very incep- 
tion, were fraudulent.” 

The petition to the court says the plaintiff claims the 
right to operate all of the routes shown in the Commission's 
report by reason of the fact that its predecessor was in bona 
fide operation of all the routes as a common carrier carrying 
general commodities before, on and after the grandfather 
date. 


In addition to asking enlargement, by the court, of the 
certificate the plaintiff asks an order restraining the Com- 
mission from interfering with its operation in the transpor- 
tation of general commodities over the three routes which 
the Commission refused to incorporate in the certificate it 
issued to Eastern Carrier Corporation. 


The appeal to the court for orders enlarging an order of 
the Commission was regarded as very unusual, if not unique, 
in the history of recent litigation pertaining to orders of the 
Commission by those familiar with such matters. Decisions 
of the Commission based on conclusions of fact as to routes 
and composition of loads carried in interstate commerce, 
broadly speaking, are regarded as conclusive and not review- 
able in court. The plaintiff’s petition is a recital of facts 
about the proceedings before the Commission without allega- 
tion such as are usually found in such a petition to the effect 
that the Commission had misconstrued the law or had ex- 
ceeded its powers. 


ALCOHOL HAULING BY TRUCK 


The American Trucking Associations, Inc., has asked the 
Treasury Department to revise its regulations governing the 
issue of permits to transport tax free and specially denatured 
alcohol so as to place carriers by motor on an equality with 


-railroads, carriers by water and express companies. Under the 


existing regulations motor carriers are required to give a bond 
of $500 for each vehicle to be used in the transportation. The 
others are not. A verified copy of the basic permit must be 
carried on each vehicle used in carrying the alcohol. The 
association made the point that if the regulations were based 
on the theory that motors were less reliable than other carriers, 
that was no longer a justification for the reason that motor cal- 
riers had to show their responsibility as a condition precedent 
to their being authorized, by the Interstate Commerce Commis- 
sion, to operate. In answer to the request the Commissioner 
of Internal Revenue expressed a willingness to go thoroughly 
into the matter. 
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N. J.-N. Y. MOTOR RATE BUREAU 


Cooperative truck rate-making in the north New Jersey- 
New York metropolitan area is proposed in an agreement 
considered at a recent joint meeting of truck operators and 
shippers by motor truck at Newark, N. J. (see Traffic World, 
August 19, p. 420). The agreement, which was accepted 
in principle by representatives of both interests, provides for 
the appointment of joint shipper and carrier rate commit- 
tees, each of which will consist of three members selected 
by the shippers and three by the motor carriers. Under 
the agreement there will be nine such committees, having 
jurisdiction respectively over rules and regulations; class 
rates; general commodity rates; rates on food products; rates 
on drugs, chemicals, and pharmaceuticals; rates on iron and 
steel, machinery and electrical products; rates on paper and 
paper products; rates on building and roofing materials and 
jumber; and rates on textiles. There will also be an appeals 
committee to which questions on which there is no unanimity 
in the joint committees will be submitted for decision. 
The appeals committee will be made up of one shipper repre- 
sentative, one motor carrier representative and one person not 
connected with transportation to be selected by the two named 
members. 

The joint committees will act on applications for changes 
in rates and rules submitted by members of the committee or 
by other shippers or carriers. Meetings of committees will 
be held at the call of the secretary of the New Jersey Motor 
Carrier Conference. 

Shippers at the meeting were members of a committee 
originally set up to put in the shippers’ case in Ex Parte MC- 
20, the middle Atlantic general motor rate case. A new ship- 
per organization will be set up as its successor and participa- 
tion in the joint rate venture will be by shipper members of 
that organization, on the one hand, and members of the New 
Jersey Motor Carrier Conference, on the other. 

The proposed agreement was submitted to the meeting 
by C. J. Fagg, traffic director, Newark Chamber of Commerce, 
as chairman of the shippers’ committee. Although there was 
agreement on its general terms, the document was not for- 
mally signed. A committee was appointed to iron out minor 
differences of view as to the procedure of the new joint 
shipper-carrier rate bureau. It will report at another meeting 
the date of which has not as yet been set. 


PURCHASE OF MOTOR PROPERTY 


With Commissioner Lee dissenting in part, the Commission 
by division 5, in MC F-730, Southeastern Motor Truck Lines, 
Inc., purchase, Roy B. and Ralph M. Freeman, has authorized 
purchase by Southeastern Motor Truck Lines, Inc., of Nash- 
ville, Tenn., of operating rights and property of Roy B. and 
Ralph M. Freeman, of Martin, Tenn., doing business as Red 
Ball Trucking Co. Opposition to the proposal was made by 
Chester F. Kemp, doing business as Kemp Transfer Co., and 
A. M. Whitney, doing business as Whitney Transfer Co., both 
motor carriers. 

According to the report, applicant especially desired to 
obtain authority to serve Memphis, Tenn., and render through 
service between the larger cities on its present routes and 
that gateway. It would also, continued the report, eliminate 
necessity for interchange at Martin, Tenn., and afford over- 
night service to many small communities. Economies were ex- 
pected by elimination of separate operating facilities, adminis- 
trative functions, and through volume purchases of material 
and supplies. There were other motor carriers of property 
operating throughout the territory, said the report. 

Kemp, who took exception to the recommended order of 
the examiner, according to the report, urged that the applica- 
ion, so far as it involved sale to applicant of rights to operate 
In interstate or foreign commerce between Memphis and Paris, 
and between Paris and a point near Como, Tenn., should be 
denied for the reason that, by contract dated February 10, 
1938, vendors sold to him such rights together with Tennessee 
certificates, and that the Tennessee commission had approved 
transfer of the intrastate rights. Kemp further urged that the 
purchase was not a matter requiring approval under section 
213 of the motor carrier act as fewer than 20 vehicles were 
Involved, but that vendors refused to join in completing and 
Prosecuting an appropriate application seeking authority to 
effect transfer of the confirmed grandfather rights; and that in 
view of such refusal, he (Kemp) had filed an application for 
registration under the second proviso of section 206 (a), based 
on the Tennessee certificates. The February 10, 1938, contract 

tween Kemp and vendors, which was of record, the report 
said, did not mention rights to operate in interstate or foreign 
Commerce, and vendors contended that no transfer of such 
Nights was intended. The February 10, 1938, instrument, the 
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report said, was executed more than nine months after the 
Commission had issued vendors’ predecessor a certificate to 
operate in interstate or foreign commerce over routes in Ten- 
nessee and Kentucky, and at a time when vendors were operat- 
ing pursuant to such authority. The Commission said it viewed 
that instrument as contemplating transfer of solely intrastate 
rights with which it was not directly concerned. 

Commissioner Lee after reviewing the case, among other 
things, said that he was of the opinion that settlement of the 
controversy between Kemp and vendors as to the ownership of 
the rights over the two routes involved rested wholly with 
the courts. 


MOTOR STATISTICS GROUP 


The Commission has announced the composition of the 
territorial groups to which Class I motor carriers of property 
have been assigned for statistical purposes. There are nine 
such groups, the territory embraced in each being called a 
region, as follows: New England, middle Atlantic, central, 
southern, northwestern, mid-western, southwestern, Rocky 
Mountain and Pacific. The designation indicates the composi- 
tion of the groups, except possibly the Pacific region as dis- 
tinguished from the mountain-Pacific as used in rail rate pro- 
ceedings; and the assignment of the upper and lower peninsulas 
of Michigan. The Pacific region is composed of Arizona, Cali- 
fornia, Nevada, Oregon and Washington. The upper peninsula 
of Michigan is assigned to the northwestern region and the 
lower to the central region. The announcement of the sta- 
tisical groups of common carriers of passengers was made in 
May. (See Traffic World, May 27, p. 1202.) 


TRUCK LOADINGS 


In July, 214 motor carriers, operating in thirty-eight states, 
according to reports made to the American Trucking Associa- 
tions, Inc., carried 766,497 tons of freight as compared with 
826,297 tons in June this year, and 629,695 tons in July last 
year. The 1936 monthly average of the A. T. A. is 674,928, and 
the index number is 113.56. The loading in July represented 
an increase of 13.5 per cent over the 1936 average; a decrease 
of 7.2 per cent under June this year; and an increase of 21.7 
per cent over July last year.., 


HOUSEHOLD GOODS ON WEIGHT BASIS 


The Household Goods Carriers’ Bureau has announced the 
completion of negotiations with the Southern Motor Carriers 
Rate Conference under which that conference will retire from 
the household goods tariff publish'ng field and that such rates 
as are required by more than 100 of its members will be 
arranged through participation in its new weight basis tariff. 

The bureau also announced that R. S. Cooper, publishing 
agent of the Motor Carriers’ Traffic Association, Greensboro, 
N. C., had forwarded a list of seventy-three carriers to be 
transferred from his present household goods tariff to the new 
weight basis tariff of the bureau. That additional affiliation 
of carriers, it was said, would complete a near 100 per cent 
uniformity of household goods rates in Alabama, Florida, 
Georgia, Mississippi, the Carolinas, Tennessee and Virginia. 

According to the bureau, each mail contains evidence that 
its new weight basis tariff is meeting with the approval of 
many carriers which have operated under individual tariffs. 
Applications for membership, says the bureau, are coming prin- 
cipally from the Dakotas, Texas, Kansas, Nebraska, Missouri, 
Iowa, Michigan, Ohio and Indiana. 


MOTOR ACT PROSECUTIONS 


The Commission has been advised, according to a state- 
ment by Secretary Bartel, that fines aggregating $300 have 
been assessed against Vorice Jefferson Ross, Jr., in the federal 
court for the western district of Pennsylvania on a plea of 
guilty to a 30-count information charging violations of the 
motor carrier act. The violations, according to the statement, 
consisted of transporting bulk petroleum products by motor 
for compensation, from Titusville, Pa., for the Cities Service 
Oil Co., consignor, to Lake Shore Oil Co., consignee, at Dun- 
kirk, N. Y., without a certificate. The fines were assessed on 
the first three counts of the information and the remaining 
27 counts were suspended for two years. 

The court said it was advised that Ross was author’zed by 
the Commission to operate as a contract carrier of heavy ma- 
chinery and boilers from Titusville to Wheeling, W. Va., and 
points in New York and Ohio. The criminal charges, the state- 
ment said, were based on transportation in excess of such 
authority for the shippers and between the points mentioned 
of petroleum products as a common carrier without a certifi- 
cate. The violations, it added, were flagrant, the transportation 
having occurred subsequent to repeated warnings by the Com- 
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mission’s Bureau of Motor Carriers that such operations were 
in violation of the act. The defendant, in an attempt to avoid 
prosecution, the statement said, had left the jurisdiction of the 
court six days subsequent to the filing of the information and 
“was apprehended at Cody, Wyo., at which point he is and 
will be confined until the fine assessed is satisfied.” Ross was 
enjoined from further violations of the act. 


Fines totaling $525 have been imposed on the Shallow 
Water Refining Co., a corporate shipper, of Shallow Water, 
Kan., on a plea of guilty to nine counts of a criminal informa- 
tion in the federal court of Colorado charging violations of 
the motor carrier act, according to a statement by Secretary 
Bartel. The company was charged with aiding and abetting 
Joseph H. Harriss, a motor carrier, in unauthorized operations, 
in the transportation of gas oil (Diesel fuel) from Shallow 
Water, Kan., to many Colorado points. According to the 
statement, the manager of the defendant shipper had testified 


in support of the motor carrier’s application for a certificate 
covering the operations in question based on convenience and 
necessity. Although the witness disavowed any intention to 
employ the services of the carrier until the authority should 
be granted, said the statement, the defendant nevertheless con- 
tinued to ship by the particular motor carrier. 

In another statement, Secretary Bartel said the Commis- 
sion had been advised that a fine of $1,250 and costs had been 
imposed on Erie Freight Lines, Inc., in the federal court for 
the northern district of Ohio, eastern division, on the first three 
of forty counts of an information charging it with having 
granted concessions to Lempco Products, Inc., of Cleveland, 


O., in connection with the transportation of machine cut steel 
gear wheels from Harvey, Ill., to Cleveland. A plea of guilty 
was made as to the forty counts, but imposition of sentence in 
connection with the other thirty-seven counts was deferred 
for two years pending defendant’s full compliance with the mo- 
tor carrier act. The secretary’s statement said the criminal 
charges were based primarily on the transportation of the gear 
wheels at a rate of 68 cents a hundred pounds instead of at 
the rate of 83 cents specified in the effective applicable tariffs 
of the defendant. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: G. C. A. Anderson, Baltimore, Md.; George 
James Biebel, Erie, Pa.; W. M. Blakey, Jr., Montgomery, Ala.; 
John Joseph Board, Kansas City, Mo.; Michael L. Bohland, 
Brookville, Ind.; William J. Branstrom, Fremont, Mich.; Ed- 


mond Reed Brock, Mobile, Ala.; Dale G. Casto, Charleston, 
W. Va.; Harold H. Chase, Salina, Kan.; Kenneth R. Cook, 
Glenwood, Ia.; Harry Hickman Cropper, Salisbury, Md.; David 
Earle Cuppett, Jr., Petersburg, W. Va.; Robert Woods Dallas, 
Salisbury, Md.; Gordon I. Davidson, Newark, N. J.; Thomas 
A. Dwyer, Brooklyn, N. Y.; William Perry Epes, New York, 


N. Y.; Abbott L. Fletcher, Minneapolis, Minn.; David Green, 
Newark, N. J.; Albert Grossman, Los Angeles, Calif.; Harry 
B. Grund, Des Moines, Ia.; Thomas Frederick Davies Haines, 
New York, N. Y.; George Mortimer Harrison, Dothan, Ala.; 
Raymond J. Heath, Denver, Colo.; Jake D. Hill, Columbia, 


S. C.; A. Jerome Hoffmann, St. Paul, Minn.; Joel Manuel 
Hoppenstein, Dallas, Tex.; John E. Jacob, Jr., Baltimore, Md.; 
William S. Jenkins, Cumberland, Md.; Edgar C. Jensen, Salt 
Lake City, Utah; Elmer Newell Jones, Atlanta, Ga.; Okey P. 


Keadle, Huntington, W. Va.; Thomas Arthur Keegan, Chicago, 
Ill.; Rogers C. Kelley, Edinburg, Tex.; L. Fallon Kelly, South 
St. Paul, Minn.; Louis Kofsky, Boston, Mass.; Irving M. Liner, 
Oakland, Calif.; Daniel W. Long, Chambersburg, Pa.; John 
Philip Lutz, Indianapolis, Ind.; Dwight B. MacCormack, Bos- 
ton, Mass.; Robert G. May, Sioux Falls, S. D.; Jay T. McCamic, 
Wheeling, W. Va.; Joseph Means McFadden, Chester, S. C.; 
Nathaniel Martin McFarland, Decatur, Ga.; A. K. Merrill, 
Dothan, Ala.; Melville Monheimer, Seattle, Wash.; Frank S. 
Normann, New Orleans, La.; John A. Osoinach, Memphis, 
Tenn.; Joseph A. Padway, Washington, D. C.; Harry Parker, 
Springfield, Mass.; George Campbell Perry, Tazewell, Va.; 
Lamar Polk, Alexandria, La.; John Hampton Price, Leaks- 


ville, N. C.; Solomon Raffe, Riverhead, N. Y.; Charles William 
Robison, Portland, Ore.; John R. Ross, Carson City, Nev.; 
Charles Albert Rummel, San Francisco, Calif.; Martin 
Schenck, Albany, N. Y.; Milton Schleider, Bayonne, N. J.; 
Jacob Siegal, Bayonne, N. J.; Thomas C. Stifler, Danville, IIL; 
William Lowrey Stone, Blakely, Ga.; Harold J. Treanor, New 
York, N. J.; Robert Watkins, Trenton, N. J.; J. Hugh Whar- 
ton, Little Rock, Ark.; Laurens Williams, Omaha, Neb.; Wil- 
liam Williamson, Pierre, S. D.; Sidney B. Yarus, Cleveland, O. 
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Questions and Answers 


N this column will be answered questions of both legal and practicaj 

nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob. 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves 
situation too complex for the kind of investigation herein contemplated. If , 
more comprehensive answer to a question is desired than is thought proper fo; 
this column, the department will answer it by letter for a reasonable charge, 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Liability of Rail Carrier Where Shipments Move by Lighter 


Indiana.—Question. On July 16, 1938, we made a shipment 
to Vancouver, B. C., Canada, via a forwarding company to 
Seattle, and they in turn delivered it to the railroad company 
performing lighterage service between Seattle and Vancouver. 
It so happens that the shipment was destroyed when the wharf 
owned by the railroad company was destroyed by fire on July 
27, 1938. The shipment arrived in Seattle on the 26th and 
was destroyed on the following day. 

When notified by our customer that the shipment had been 
destroyed, we immediately duplicated it via the same routing 
and wrote the Seattle office of the forwarding company for 
instructions regarding the proper procedure in filing claim. 
Their office at Seattle failed to reply and we therefore filed 
claim in the usual manner with the original carrier at point 
of shipment. 

On August 31 the forwarding company acknowledge claim 
and asked for the original bill of lading, original paid freight 
bill, and certified copy of original invoice, which were sent 
to them as requested. On November 12 we received a letter 
from the carloading company’s office at Chicago advising that 
investigation had been completed and claim disallowed by the 
railroad company in accordance with an exception clause rela- 
tive to loss by fire of unknown origin under “Canadian Water 
Carriage of Goods Act of 1936,” part of which was quoted, and 
the “United States Navigation Act,” which they claim to be 
similar. 

Our contention is that the goods were destroyed after they 
had reached their destination and therefore a difference existed 
between such a loss and one occurring while the goods were 
being transported over a water route, to which the Navigation 
Acts specifically refer. 

They also mention Section 9, Paragraph A of the Uniform 
Bill of Lading as governing liability in this instance. In addi- 
tion, they quote Paragraph B of the same section exempting 
the carrier from liability resulting from fire happening to or 
on board a vessel, or from explosion, bursting of boilers, etc. 
and here again we disagree with them so far as the applica- 
tion of this paragraph is concerned. If the fire had occurred 
on board the vessel, there might have been some ground for 
disclaiming liability if that paragraph actually applied. 

There is another phase of the matter which we believe 
they have overlooked, namely, Paragraph F of Section 9, which 
states that “the term ‘water carriage’ in this section shall not 
be construed as including lighterage in or across rivers, hal- 
bors or lakes when performed by or on behalf of a rail cat- 
rier.” We believe the water route between Seattle and Van- 
couver would be included in this category, and therefore 
their attempt to make use of the water carrier exemption of 
liability is not in order. 


In fact, we believe they are slicing their technicalities 
rather thin in this case and would appreciate very much your 
opinion by way of your column as to the correct status of this 
claim. In addition to enlightening the writer, this case may 
be rather interesting for a good many of your readers. 


The writer is also inclined to believe that should the Water 
Carriage Acts be interpreted as the railroad company is et- 
deavoring to do in this instance, it would only be a matter of 
time until most any claim could be disallowed because of in- 
ability to determine the cause resulting in destruction of ship- 
ments. 

Answer: Under the principle of the decision of the Supreme 
Court of the United States in Southern Railway Co. vs. Pres- 
cott, 240 U. S. 632, 36 S. Ct. 469, if the shipment moved 4s 
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a through shipment from origin to final destination, the goods 
were destroyed while in the course of transportation between 
those points. If there was no through contract of shipment 
from origin to final destination, the goods were in the course 
of transportation after their receipt by the rail carrier for 
movement from Seattle to Vancouver, if the rail carrier had 
received complete instructions for their movement prior to the 
destruction of the goods by fire. 

The risk of the carrier, as such, begins on delivery of the 
goods to it for immediate transportation, that is, as soon as the 
delivery is complete so as to place on the carrier the exclusive 
duty of seeing after their safety. Charles J. Webb & Sons vs. 
Central T. Co. of N. J., 36 Fed. (2d) 702, affirming 28 Fed. 
392. Delivery cannot be complete if anything remains to be 
done by the shipper before the goods can be sent on their way 
(S. B. Locke & Co. vs. St. Louis-S. F. R. Co., 284 Fed. 46); 
but if the thing to be done is something which it is the duty of 
the carrier to do, without further act on the part of the shipper, 
then the liability of the carrier attaches at once. Crane, Hayes 
& Co. vs. New York, N. H. & H. R. Co., 230 N. Y. S. 427. 

After the carrier has received the goods for transportation 
it is liable as common carrier, not merely as warehouseman, 
although they have not yet been loaded for immediate carriage. 
Hill Mfg. Co. vs. New Orleans, M. & C. R. Co., 78 So. 187, 
Certiorari denied New Orleans, M. & C. R. Co. vs. Hill Mfg. 
Co., 29 S. Ct. 11, 248 U. S. 571. 

In its decision in Chas. J. Webb & Sons vs. Central R. R. 
Co. of N. J., 36 Fed. (2) 702, the rail carrier was held liable 
for the destruction of goods which had been received by it 
for transportation from Pier 33, Brooklyn, N. Y., to Camden, 
N. J., the shipment having moved subject to the provisions 
of the uniform bill of lading contract terms and conditions 
and arrangements for the movement having been made with 
the carrier by a broker employed by the carrier. 

It appears that the circumstances surrounding the move- 
ment of that shipment and the present one are quite similar. 


Abandonment of Goods on Account of Damage 


Ohio.—Question: March 3 we received a shipment of 
canned goods which moved from California via water to Balti- 
more, thence rail to Cleveland. Shipment consisted of an assort- 
ment of various canned goods and only exceptions noted at 
Baltimore was one case 6/10s apricots wet and rusty, balance 
: wen evidently in good order, and so unloaded at Cleve- 
and. 

On March 22 when some spinach cases were opened, we 
found cans very rusty and labels discolored, but all other 
canned goods in good order. Cases showed no evidence of 
having been wet. Rail carrier was notified, inspection made, 
and rusty cans (105 cases) picked up by carrier April 13. Claim 
was filed April 26 for full value of goods picked up by carrier. 

May 1 the carrier declined the claim, contending that dam- 
age was caused by sweat or rust. We then asked for return 
of the 105 cases, but carrier had salvaged for $189.05 (claim 
$386.35). We believe the rail carrier should not have picked 
up and salvaged damaged goods unless they were willing to 
assume full responsibility for the damage, and have asked 
them to pay claim in full, but so far have been unsuccessful. 
What is your opinion? 

Answer: The carrier’s liability for the value of the 105 
cases must, in our opinion, be determined upon the basis of 
whether the damage to the goods resulted from a cause for 
the consequences of which it is liable, and not from the fact 
that it undertook to salvage the goods, unless by reason thereof 
the goods have valueless. Otherwise the measure of the 
carrier’s liability, if the injury to the goods resulted from a 
cause for which it is liable, is the difference between the mar- 
ket value of the goods at destination in the condition in which 
they were delivered to the carrier at point of origin for trans- 
portation and their value in the condition in which they were 
delivered at destination. 

Although there is some authority to the contrary, where 
the goods are injured during transportation, or part of them 
are lost, the consignee, it is said, cannot abandon the consign- 
ment and sue for the full value, but must accept the goods as 
tendered, or the portion tendered, and sue for damages. Rea- 
son vs. Detroit, etc., R. Co. (Mich.) 113 N. W. 596; Parsons 
vs. U. S. Express Co. (Iowa) 123 N. W. 776; Brand vs. Weir, 
sy Y. S. 731; Mills vs. National Steamship Co., 5 N. Y. S. 

The person entitled to goods shipped cannot, on account 
of delay, refuse to receive them, and sue for the full value. 
However, the unlawful refusal of the consignee to accept dam- 
aged goods, and his action in bringing suit for their value, is 
of no consequence where it does not appear that any different 
result would have been reached had the consignee received 
the goods in their injured condition and then sued for dam- 
ages. 
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Where the goods are so materially damaged as to destroy 
their value, the consignee may of course refuse to accept and 
sue for the full value, since in that event nothing that the 
consignee might do would lessen the loss and so diminish the 
carrier’s liability. 


Freight Charges—Liability of Consignee for 


Indiana.—Question: We purchased a number of cars of 
material. Our orders did not name the carriers over which the 
cars were to be routed, but specified ‘to be routed so as to 
take $2.50 rate.” The shippers routed the cars and specified 
a carrier at destination who had not concurred in the agency 
tariff naming the $2.50 rate. The delivering carrier presented 
bills at a rate of $3, which is the rate applying via their line. 
We settled on the low rate, namely, $2.50, and referred them 
to shippers for the balance. This we claimed the right to do 
as shipper had not signed the clause on the bill of lading re- 
ferring to Section 7, which reads as follows: “If this shipment 
is to be delivered to the consignee without recourse to the con- 
signor, the consignor shall sign the following statement,” etc. 
Can shippers refuse to pay this balance or are we liable? 

Answer: The consignor, with whom the contract of ship- 
ment is made, is primarily liable for the payment of the freight 
charges, whether he is the owner or not. A contract to pay 
freight is te be implied from the mere fact that the consignor 
has placed the goods with the carrier for the purpose of be- 
ing carried to their destination. This liability is discharged 
only by full payment by the consignor or consignee. The con- 
signee, however, by acceptance of the goods also becomes 
liable for the freight charges, including any balance due. 

While the carrier should, under the circumstances, make 
collection from the consignor, we believe that, in view of such 
decisions of the court as the Fink case, 250 U. S. 577, 40 S. Ct. 
27; the York-Whitney case, 256 U. S. 406, 41 S. Ct. 509, and 
W. & A. R. R. Co. vs. Underwood, 281 Fed. 891, the carrier 
would be successful in a suit against the consignee for the 
unpaid balance of the freight charges, notwithstanding the 
delivery of the shipment without collection of the full amount 
of the lawfully published rate. 


Bills of Lading—Endorsement by Order Notify Party 


Colorado.—Question: Carriers differ in their requirements 
as to endorsement of order notify bills of lading, in respect to 
endorsements by order notify parties. Some carriers require 
endorsement of the party notified, while others made no such 
requirements. 

I would like to have your opinion as to whether, under the 
Bills of Lading Act, endorsement by notifyee is necessary, in 
case that the bill of lading is presented by the notifyee per- 
sonally or by his agent, and where delivery is to be made to 
him or his agent. Citations from any available court opinions 
on this subject will be appreciated. 

Answer: We see nothing in the Bill of Lading Act which 
requires the endorsement of an order notify bill of lading by 
the notify party. In our opinion it is unnecessary, except that 
it serves the purpose of a receipt to the carrier for the reason 
that the negotiation of the order bill of lading has ended upon 
surrender of the bill of lading to the carrier and delivery of 
the goods represented thereby to the notify party. 

We locate no decisions of the courts relating to the ques- 
tion. 


Tariff Interpretation—Application of Intermediate Rule on 
Oregon intrastate Traffic 


Alabama.—Question: Please refer to the second question 
and answer on page 272 of Volume LXIV No. 5, Traffic World, 
July 29, 1939. 

Having had a similar perplexing problem to solve myself, 
I am interested in whether the facts have been properly set 
out in the question, as they seem to be twisted. If not, it 
is rather hard to understand how the answer referring to 
California Laws could have anything to do with the matter 
and how does California intrastate traffic become involved 
in the matter when the origin evidently is Portland, Oregon? 

In this connection would not the decision of the Inter- 
state Commerce Commission in Docket 11591, Alaska Junk Co. 
vs. Director General, 68 I. C. C. 615, and No. 13099, Producers 
Refining Co. vs. M-K-T Ry. Co. of Texas et al., 80 I. C. C. 339, 
also Tuffli Bros. Co. vs. Southern Pacific, 200 I. C. C. 151, 
preperly supply the answer to what is no doubt involved? 

Answer: As Klamath Falls, Oregon, is intermediate to 
Alturas, California, on traffic moving from Portland, Oregon, 
presumably the second sentence of the question should have 
read: this rate is lower (instead of higher) than the intra- 
state rate from Portland to Klamath Falls, Oregon, a directly 
intermediate point. If so, the decisions of the Commission in 
the cases which you cite are applicable in so far as the appli- 
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cation of the long-and-short-haul provisions of the Interstate 
Commerce Act is concerned. 

Apparently, in the last paragraph of our answer we con- 
fused the State of California with that of Oregon, and our 
answer should be amended accordingly, the last paragraph to 
read: “There may, however, be something in the law of the 
State of Oregon which justifies the action of the carrier in 
refusing to apply the intermediate rule on Oregon intrastate 
traffic. 


Motor Carriers—Notice of Refused or Unclaimed Shipments 


Florida.—Question: We would appreciate your interpre- 
tation of Item 550, page 31, Agent W. M. Miller’s MF-I. C. C. 
No. 130, South Class Tariff, relative to storage charges. 

The first paragraph reads as follows: 

When shipment is once tendered for delivery and such delivery 
cannot be effected, notice shall be sent or given consignee or party 
entitled to receive same by carrier's agent in writing or as otherwise 
agreed to by carrier and consignee, within twenty-four hours (one day) 
after arrival of shipment and billing at destination, such notice to 
specify point of shipment and commodity. 


Please notice the black face type (ours) of “or party en- 
titled to receive same’; one interpretation of this paragraph 
is that this clause does not mean that the shipper must be 
notified within twenty-four hours, holding that the party 
entitled to receive such notice of refusal is not necessarily 
the shipper, as frequently consignment of open merchandise 
is not made to the consignee as billed, but ownership is held 
by some other party not necessarily specified in the shipping 
order. 

The other interpretation of this paragraph is to the effect 
that the clause “or party entitled to receive same” is intended 
to mean the consignor. 

The point at issue herein is to clarify carrier’s liability 
on refused and/or unclaimed shipments, and to establish 
whether or not the carrier can legally waive storage charges 
in the event that shipper is not notified promptly at the ex- 
piration of the ninety-six hours’ free time as specified in Item 
550 of Agent Miller’s South Class Tariff. There is a tendency 
on the part of some shippers to demand that storage charges 
be waived unless they are notified immediately, feeling that 
had they received such immediate notice, they could have 
reconsigned or recalled the shipment and saved themselves 
such storage charges. 


Answer: The provision of Agent W. M. Miller’s Tariff 
MF-I. C. C. 130, which you quote, is similar to the provisions 
of the third paragraph of Section A(1) of Rule 2, of the 
Storage Rules and Charges of the rail carriers, as published 
in Agent Jones’ Tariff I. C. C. 3250, which is a notice of arrival. 
That provision uses the same wording as is used in Item 550 
of Agent Miller’s Tariff MF-I. C. C. 130, namely, that “notice 
shall be sent or given consignee or party entitled to receive 
same.” 


In addition to the notice of arrival provision the rail 
carrier tariff provides in Section B(1) for notice of refused 
or unclaimed freight, the provision stating that notice shall 
be promptly sent or given the consignor of refusal of less 
than carload shipments. 


If the provision carried in Item 550 of Agent Miller’s 
tariff is to be considered as a notice of refused or unclaimed 
freight, as apparently is intended, the notice should be given 
to the consignor and not to the consignee, who has had notice 
of arrival of the shipment by the tendering of the shipment 
for delivery. 

As the provisions of Item 550 now read, we believe that 
shippers are justified in demanding that the provision be read 
as entitling them to a notice of the refusal of the shipment 
by the consignee or his failure to claim the shipment. 


Shipper’s Load and Count—Improper Loading 


Ohio.— Question: I would appreciate available information 
relative to suits contesting Section 21 of the Federal Bills of 
Lading Act. 

Have you any knowledge of a successful suit filed when the 
bill of lading indicates “shipper’s load and count,” particularly 
when damages are suffered due to improper loading when such 
improper loading was known to a representative of the carrier? 

We are under the impression that a number of years ago 
this stipulation of “shipper’s load and count’ was successfully 
contested, and, if so, we would appreciate your advising us. 

Answer: Section 21 of the Bills of Lading Act provides that 
the carrier may, by inserting in the bill of lading the words, 
“Shipper’s weight, load and count,” or other words of like 
purport, indicate that the goods were loaded by the shipper and 
the description of them made by him; and if such statement be 
true the carrier will not be liable for damages caused by the 
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improper loading or by the non-receipt, or by the misdescrip- 
tion of the goods described in the bill of lading. 

In the following cases it is held that where bills of lading 
contain the shipper’s load and count notation, the carrier is not 
liable in the event the goods are improperly loaded: Leonard 
vs. Pennsylvania R. Co., 15 Fed. Supp. 55; South Carolina 
Asparagus Assn. vs. Southern Ry. Co., 46 Fed. (2d) 452; Robin- 
son vs. New York Cent. R. Co., 282 N. Y. S. 877. 

However, in Perkal vs. Pennsylvania R. Co., 265 N. Y. S, 
597, it was held that the endorsement “S. L. & C.” on bills of 
lading did relieve the carrier from liability for damage to 
melons if melons claimed to have been inspected by the initia] 
carrier’s representative at point of origin were improperly 
loaded. 


Delay—Perishable Goods—Liability of Carrier 


Michigan.—Question: Please advise to what extent a rail 
carrier is liable for failure to deliver shipment of perishables 
at destination on schedule. For example: A carload shipment of 
fruit from California to Chicago, according to published sched- 
ule, should arrive at destination for forenoon delivery on a 
Saturday. However, due to a delay, shipment does not reach 
destination until Sunday and is, therefore, not available for 
market until Monday morning, at which time the market price 
for the particular commodity involved is considerably lower 
than on the preceding Saturday. 

Can the consignee recover from the carrier the difference 
in the amount of the market price that prevailed on Monday? 
Is the rail carrier liable to any extent for the depreciation in 
value of the commodity handled for failure to make delivery 
on schedule or is some agreement reached for a settlement? 
There is no damage involved in so far as the commodity itself 
is concerned. 

Answer: A carrier is not an insurer against delay in the 
transportation of goods. The principle on which the carrier’s 
extraordinary liability is founded does not extend to the time 
occupied in transporting the goods. As to the time of delivery, 
their liability stands on the same ground as that of ordinary 
bailees for hire. Hence, the rule is one of general application 
that, in the absence of special contract binding the carrier to 
deliver within a specified time, mere delay in transportation 
does not create any liability to respond in damages. As to the 
diligence and care required in completing the express or implied 
contract for transportation only, the rule is that the carrier is 
bound to use reasonable diligence and care, and that only negli- 
gence will render it liable, unless a stipulated time is fixed in 
the contract. The shipper assumes the risk of unavo‘dable acci- 
dents, and of usual and ordinary delays incident to the ordinary 
conduct of the carrier’s business. Nevertheless, if damage re- 
sults from failure, without good excuse, to deliver the goods at 
their destination within a reasonable time, the carrier is liable 
for such damage; and the rule applies to shipments of live stock 
as well as to other classes of property or goods shipped. When 
a common carrier undertakes to convey goods, the law implies 
a contract that they shall be delivered at destination within a 
reasonable time, in the absence of any special agreement as to 
the time of delivery. This duty, it is said, is as obligatory as 
the duty to deliver safely. And the principle applies, although 
there is a written contract for the shipment which contains no 
stipulation as to the time within which the goods are to be 
delivered. The law will nevertheless imply an undertaking to 
carry within a reasonable time. Furthermore, if a delay in 
transportation shall occur from whatever cause, the carrier 
must take care, by such steps as lie within its power, to protect 
the goods shipped, to the end that the same shall be fully 
insured aganist increased danger or injury on account thereof, 
and the requirement for commensurate care is equivalent to the 
highest degree of care possible to the situation and necessary 
to safety. 

The law does not attempt to fix by rule what is a reason- 
able time. What is a reasonable time is not susceptible of being 
defined by any general rule, but the circumstances of each par- 
ticular case must be adverted to in order to determine what Is 
a reasonable time in that case. The mode of conveyance, the 
distance, the season of the year, the character of the weather, 
the ordinary facilities for transportation, and an unusual rush 
of business, if there was such, are to be considered in determin- 
ing whether in the particular case there has been an unreason- 
able delay. So also in determining what is a reasonable time 
for transportation the character of the freight shipped is a very 
important consideration. It is obvious that what would be a 
reasonable time for the transportation of one kind of freight 
would not be for another kind. Accordingly some cases hold 
that, where the goods are perishable or peculiarly liable to 
injury from delay, the carrier is bound to use more expedition 
than where ordinary freight is being carried, and the reasonable 
time in such instances is a shorter period than in other cases, 
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owing to the special circumstances known to the parties at the 
time the undertaking was entered into. And it has been said 
that where the freight shipped is perishable it is the duty of the 
carrier to forward it by its earliest scheduled opportunity or 
by the earliest train it makes up in the course of its business. 
However, there is no absolute duty in every case to ship goods 
immediately on receipt of them merely because they are perish- 
able. While they should generally be given a preference, the 
demands of the carrier’s business, time for regular departure of 
trains, contracts and obligations already incurred, and other 
like considerations ought to be regarded in determining whether 
in any case the carrier has been properly diligent in forwarding 
the goods after the receipt thereof. In the absence of special 
contract or special circumstances which take the case out of the 
general rule the carrier is not bound to use extraordinary means 
to forward even perishable freight, or shipments of stock. The 
shipper must be understood to contemplate carriage by the reg- 
ular trains on ordinary schedule, and hence, if he desires special 
service, he shouid contract for it. 


If the carrier can show that it was free from any negligence 
which contributed to the delay, the delay, however long, cannot 
be said to be unreasonable. 


The fact that the time occupied in the transportation or 
delivery of the consignment is unusual is not of itself conclusive 
of unnecessary delay, unless it is so long as clearly to compel 
a conviction that it was longer than was necessary. It must 
be so unusual as to be more reasonably attributable to the 
negligence of the carrier than to any of the causes of delay to 
which the transportation by reason of the mode, time, route, 
speed of carriage, or other circumstances implying negligence 
is known to be exposed. 


Proof of delivery in the usual time according to the custom 
and the usual course of the company’s business is prima facie 
evidence of reasonable time. 


Application of the foregoing rules have been made in cases 
of delays of one year, seventy days, thirty days, twelve or 
fifteen days, sixty-two hours, twenty-four hours; and the rules 
have also been applied to delays in shipments of live stock. 


Ordinarily a carrier cannot be held liable for failure to 
deliver a shipment at its destination in time for a particular 
market in the absence of a special contract therefor. Ozark 
Fruit Growers’ Association vs. St. Louis-S. F. R. Co., 46 S. W. 
(2d) 895 (Mo.). Nevertheless, if there is an unreasonable delay 
caused by the carrier which deprives the shipper of the benefit 
of the market on a certain day necessitating a sale on a declin- 
ing market, the shipper has a cause of action, and the loss of 
the market may be consolidated in estimating his damages. 
Stevens vs. Northern Cent. Ry. Co., 98 Atl. 551 (Md.); Ozark 
Fruit Growers Assn., Supra; Neely vs. Hines, 237 S. W. 906. 
Where a live stock or perishable shipment is carried under a 
contract providing that the carrier is not bound to transport it 
in time for any particular market or otherwise than with 
reasonable dispatch, the fact that it fails to reach a particular 
market for which it was intended does not render the carrier 
liable thereunder (Carter vs. Atlantic Coast Line R. Co., 192 
S. E. 624 (S. C.); but the carrier may be liable under such 
provision if there was unreasonable delay. Central of Ga. Ry. 
Co. vs. Griner & Rustin, 127 S. E. 878 (Ga.). 


Although a carrier cannot as a rule be held liable for failure 
to deliver a shipment in time for a particular market, never- 
theless, if there is a delay caused by the negligence of the car- 
rier, which delay deprives the shipper of the benefit of the 
market on a certain day, and he is damaged thereby, the loss 
of that market may be considered in estimating his damages. 
Ozark Fruit Growers Assn., Supra. General damages resulting 
from a delay in transporting goods to a market whereby a 
special sales day is lost may be recovered from the carrier, even 
though the goods had not been sold under a definite contract 
before shipment. Davis vs. Morgan, 251 S. W. 310 (Tex.). 


In cases of negligent delay in delivery, market conditions 
and practices rather than market rule hours will govern, and 
the injurious consequences of delivery too late for market on 
the day of arrival are to be regarded as consequences of delivery 
for the next day’s market. Kirby vs. Missouri, K. & T. R. Co., 
246 Pac. 1005 (Kan.). 


Tariff Interpretation 


\linois.—Question: On page 156 of the July 15, 1939, issue 
of the Traffic World, under the above caption, Illinois asks 
Whether 40 per cent of a first class differential may be com- 
puted when not published. This computation would be necessary 
to complete a through commodity rate, as per C. B. & Q. Tariff 
G. F. O. 6100-N. 

The writer checked this rate situation and believes that a 
Commodity rate may be made up by taking the L. C. L. differ- 
ential, as per Item 10 of the tariff, plus the Chicago rate, as 
published in Item 5930-B. A rate made on this basis would be 
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26% cents, or 10% cents lower than the through Column 40 
class rate. 

Answer: After further consideration of the question, we 
still do not think that there is tariff authority for the applica- 
tion of the basis you believe to be applicable to the shipment. 


Rates—Origin of Rule 10 of Consolidated Freight Classification 


New Jersey.—Question: I would appreciate your answer to 
the following question: 

There are various opinions in our office as to the institution 
of Rule 10 of the Consolidated Classification. Some contend 
that it was instituted by Congress and the others say it was 
worked out by the carriers, Congress and the Interstate Com- 
merce Commission having no part in Rule 10. 

Answer: Rule 10 of the Consolidated Freight Classification 
was instituted by the carriers, but approved by the Interstate 
Commerce Commission in I. & S. Docket 76, 25 I. C. C. 442, 467, 
and Consolidated Classification Case, 54 I. C. C. 1, 16 and con- 
sidered in numerous cases since then. Congress has had nothing 
to do with the promulgation of the Consolidated Freight Classi- 






“NEW COMPLAINTS FILED 


hiterock Quarries, Inc., Bellefonte, Pa., vs. Pennsylvania 

al. 

Raies, fluxing limestone, particularly crude fluxing limestone, 
Howard, Pleasant Gap and Bellefonte, Pa., to points in official ter- 
ritory, in violation of sections 1 and 3, the undue preference alleged 
being for Martinsburg, W. Va. Asks reasonable rates. (Horace B. 
Garlick, Williamsport, Pa.) 

No. 28317, Wisconsin Retail Lumbermens Association, Milwaukee, Wis., 
et al. vs. Ann Arbor et al. 

Rates and charges, bituminous coal, points in West Virginia, 
Virginia, southern Pennsylvania and eastern Kentucky to points 
in Wisconsin, in violation of sections 1 and 3, the undue prefer- 
ence alleged being for areas in the western district where through 
rates apply. Ask reasonable rates and reparation. (J. W. Good- 
man, 5038 Plankinton Bldg., Milwaukee, Wis.) 

No. 28318, Warner Chemical Co., New York, N. Y., vs. Central of New 
Jersey et al. 

Unreasonable rates, carbon tetrachloride and liquid cleaning com- 
pounds, in tank cars, between South Charleston, W. Va., and Car- 
teret, N. J. Asks reasonable ‘rates and reparation. (Milton P. Bau- 
man, 140 Cedar Street, New York, N. Y.) 

No. 28319, Westvaco Chlorine Products Corporation, New York, N. Y., 
vs. Central of New Jersey et al. 

Unreasonable rate, carbon tetrachloride, in tank cars, between 
Midland, Mich., and Carteret, N. J. Asks reasonable rate and 
reparation. (Milton P. Bauman, 140 Cedar Street, New York, N. Y.) 
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Doings of the Traffic Clubs 


Items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 





The annual golf outing and fall festival of the Central Ohio 
Traffic Club will be held at the Ashland Country Club, Ashland, 
Ky., August 31. Dinner will be served at which Marshall 
Clark, vice-president, Drs. Hess and Clark, Inc., will be toast- 
master. 





C. C. Correll, traffic manager, Grogan Oil Company, is 
the president of the recently organized Traffic and Transpor- 
tation Club of Shreveport, La. He was 
graduated from North Carolina State 
College, Raleigh, N. C., and served in 
various capacities in the traffic depart- 
ment of the Southern Railway until 
1933, when he was appointed to the 
position he now holds. Serving with 
him as officers of the new club are: 
First vice-president, Crawford Fry, 
commercial agent, Mississippi Central; 
second vice-president, A. H. Haack, 
traffic manager, Frost Lumber Indus- 
tries; secretary, W. S. Cornell, Shreve- 
port Traffic Bureau; treasurer, N. C. 
Townsend, Central Storage and Trans- 
fer Company. The club holds its regu- 
lar meetings on the second and fourth 
Mondays of each month. It has a total 
' Of 124 members of whom seventy-three 
are resident and fifty-one non-resident. 








The annual picnic of the South Bend, Ind., Transportation 
Club was held at the Christiana Lake Tavern August 26. There 
was golf and other sports and games. Dinner was served. The 
1939-1940 schedule of the club’s 10-team bowling league will 
get under way at the Waters Recreation Parlors September 12. 
Games will be rolled every Tuesday evening thereafter. 





Miss M. Edith Waldman, new president of the Women’s 
Traffic and Transportation Club of Baltimore, holds a unique 
position among women in transporta- 
tion. She is secretary and manager 
of the Baltimore-Oceanic Steamship 
Company, steamship agents and cus- 
toms brokers. She began work with 
that company in 1925, but was shortly 
thereafter loaned to the United States 
Shipping Board to handle the opera- 
tions of the Black Diamond Steamship 
Line. Two years later she returned to 
the Baltimore-Oceanic Company, and 
in 1935 was appointed to the position 
she now holds. The following have been 
elected to serve with Miss Waldman as 
officers of the club: First vice-president, 
Rae A. Simons; second vice-president, 
Mary Thomas Rogers; secretary, Agnes 
M. May; assistant secretary, Lois Wil- 
cox Huff; treasurer, Irma C. Bock; 
members of the board of governors, Ethel C. Einstein, Hazel M. 
Hare, R. Justine Brown and Mary E. May. Regular meetings 
of the club will be resumed in September at the Hotel Long- 
fellow. 











Members of the Women’s Traffic Club of Los Angeles had 
dinner in the cafeteria of the Southern California Telephone 
Company August 23, after which they made an inspection tour 
of the company’s facilities. 





Friends and associates of E. R. Ebi, who is retiring as 
general traffic manager, Deere and Company, Moline, IIl., will 
hold a dinner in his honor at the LeClaire Hotel, Moline, Sep- 
tember 7. Mr. Ebi has been with Deere and Company 51 years. 
He was a founder member and first president of the Tri-City 
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Traffic Club, which is sponsoring the dinner. Arrangements are 
in the hands of a committee consisting of H. J. Schroeder, H. |. 
Hill, George Nielsen, Jack Linehan and C. W. Biggin. 





Registrations of the bowling league of the Traffic Club of 
New York will close September 14. The league’s season wil] 
open October 2 and games will be rolled every Monday evening 
thereafter. George J. Rehm is chairman of the league. 

Isabel M. Bolton, who will retire as president of the 
Women’s Traffic Club of Greater New York when her term 
expires September 12, was host at a cocktail party attended 
by her executive staff and seven past-presidents of the club, 
August 25. Her staff presented her with a gift as a mark of 
their appreciation for her services to the club. 





The Pacific Traffic Association of San Francisco will hold 
a motor transport night meeting at the Palace Hotel Septem. 
ber 12. The association’s Tuesday traffic forum held a meeting 
August 22 at which Chalmers G. Graham, attorney, spoke on 
“Admiralty Law.” 





The Traffic Club of Washington, D. C., will hold its falj 
golf outing at the Congressional Country Club September 26. 





Personal Notes 





A. M. Holmes, purchasing agent for the Lehigh and Hud- 
son River Railway, has retired after 49 years with that conm- 
pany. The position of purchasing agent has been abolished 
and its functions taken over by Albert Shaw, vice-president 
and general manager. 

Norman Lawson has been appointed assistant general 
freight agent for the St. Louis Southwestern at Fort Worth, 
Texas, succeeding R. C. Hatfield, assistant general freight and 
passenger agent, who died. J. A. Whitson has been appointed 
general agent at Houston, Texas, to succeed Mr. Lawson. C. M. 
Meitzen has been appointed commercial agent at Houston. 


Paul J. Raver who was appointed chairman of the [Illinois 
Commerce Commission by Governor Horner a month ago, has 
resigned to accept the federal appointment as administrator of 
the Bonneville Dam power project in Oregon and Washington. 

P. J. Lee has been appointed assistant general freight agent 
for the Atlantic Coast Line, the Charleston and Western Caro- 
lina and the Columbia, Newberry and Laurens railroads, at 
Columbia, S. C. 


Members of the Oakland Foreign Trade and Harbor Club 
participated in a luncheon sponsored by the Port of Oakland 
and the Oakland Chamber of Commerce in honor of the Pacific 
Coast Association of Port Authorities, meeting in Oakland at 
the time, at the Hotel Oakland August 24. Arthur Fischer, 
deputy commissioner, Philippine exhibit, Golden Gate Inter- 
national Exhibit, spoke on “America’s Future in the Philip- 
pines.” 

Thomas J. Hurley, formerly general traffic manager, Riss 
and Company, Kansas City, Mo., has been transferred to the 
general sales department of that company. He will be succeeded 
by Harold C. Duncan, formerly assistant general traffic man- 
ager, as general traffic manager. 

The Foreign Commerce Club, N. Y., will hold its annual 
outing at the New York World’s Fair September 30, which 
has been designated Foreign Commerce Club Day. 

The Erie Railroad has announced the following appoint- 
ments: T. E. Andrews, freight traffic manager in charge of 
solicitation in the eastern territory, with headquarters in New 
York; C. F. Whadcook, division freight agent, Elmira, N. Y.; 
B. F. Conway, general agent, and H. T. Young, assistant gen- 
eral agent, Philadelphia, Pa., and L. E. Newman, general 
agent, Albany, N. Y. 

Homer Cain, general agent, Nashville, Chattanooga and 
St. Louis, Kansas City, Mo., died August 15. Mr. Cain had 
been connected with the railway for twenty-six years. 


You may either write or wire our Washington office 
for information concerning.matters in any department 
of the government there, if you are a subscriber (0 
THE DAILY TRAFFIC WORLD. 
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Have You Read These Books? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 


Industrial Traffic Management, by G. Lloyd Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing, 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis. 
sions, federal regulation. Two volumes—75 cents. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 

es “je Freight Transportation, by Charles E. 

arks 


Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 
Ten chapters covering analysis of present selling meth- 
ods, bg amen ae of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 
Railroad Organization, Operation and Traffic, by G. Lloyd 
Wilson 


Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 5@ cents. 


Motor Freight Transportation and Regulation, by G. Lloyd 
Wilson 


Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 


Air Transportation, by G. Lloyd Wilson 


Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed- 
eral and international agencies. Also a seventh chapter 
by Edgar S. Gorrell, President of the Air Transport 
Association of America, which summarizes the status 
of the air line industry of today. 50 cents. 
Traffic Law, by G. Lloyd Wilson 


Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 
TRAFFIC WORLD manuals may be ordered at the single copy 
prices listed; any two for 75 cents; three or more, 35 cents 
each; in lots of twenty-five or more, 30 cents each. Postage is 
prepaid. 


Complete Set of All Manuals. ........$3.25 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street Chicago, Illinois 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) hay 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herej, 
shown will not bear asterisks when they do appear. Current cance. 
lations and postponements announced too late to show the change jy 
this docket will be noted elsewhere. 


August 28—Dallas, Tex.—Baker Hotel—Examiner McCoy: 
MC F-970—J. P. Kittrell, control, Dixie Motor Coach Corp. and Sy. 
shine Bus Lines, Inc. 


August 29—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC F-952—Houston Inland Transportation Co., purchase, J. E. Ray. 
burn. 
MC F-983—Wald Transfer & Storage Co., purchase, M. L., Jackson, 


August 29—Columbia, S. C.—Federal Court—Examiner McCaslin: 
1. & S. M-770—Sugar, Savannah and Port Wentworth, Ga., to S. C, 


August 29—Houston, Tex.—Ben Milam Hotel—Examiner McCoy: 
* MC F-982—R. C. Bowen, control, Highway Transportation Co. 


August 30—Washington, D. C.—Examiner Curtis: 
1. & S. 4658—Jute yarn, Edge Moor, Del., to Thompsonville, Conn, 


September 6—Kansas City, Mo.—Hotel President—Examiner Dawson: 
1. & S. M-769—Cream separators, Indianapolis to Springfield, Mo, 
September 6—Raleigh, N. C.—Sir Walter Hotel—Examiner Yardley: 
MC 31389—McLean Trucking Co., Fayetteville, N. C., certificate or 
permit. 


September 6—Rochester, N. Y.—Seneca Hotel—Examiner Prichard: 

* Finance 12395—Application of Avon, Geneseo & Mount Morris and 
trustees of Erie for certificate permitting abandonment of line ex- 
tending from Avon to Sonyea, N. Y. 


September 6—Washington, D. C.—Examiner Glover: 
Fourth section appliction 17282—Chrome ore from Baltimore, Md. 


September 6—Washington, D. C.—Examiner Archer: 
27969—Agwilines, Inc., et al. vs. A. C. & Y. et al. 


September 7—St. Louis, Mo.—Court & Customs Bldg.—Examiner Davw- 
son: 
1. & S. M-790—Tallow, Tulsa, Okla., to Ill., Ind., Ky. and Mo. 


September 7—Washington, D. C.—Examiner Weems: 
1. & S. 4686—Transit lumber at Cincinnati and Louisville. 


September 7—Washington, D. C.—Examiner Glover: 
Fourth section application 17974—Crude sulphur from Warners, N. J., 
to Erie, Pa. 


September 11—Washington, D. C.—Examiner Griffin: 
28256—-State Corp. Comm. of Va. et al. vs. B. & O. et al. 


September 11—Washington, D. C.—Examiner Esch: 
27469—Virginia Lime Products Co., Inc., vs. C. & O. 


September 11—Washington, D. C.—Examiner Weems: 
Fourth section application 13918—Commodity rates to south Atlantic 
ports. 
|. & S. 4663—Stopping-in-transit at south Atlantic ports. 


September 11—Washington, D. C.—Commissioner Mahaffie and Exam- 
iner Wilkinson: 
Finance 12131—Boston & Providence reorganization. 


September 12—Cincinnati, O.— Netherland Plaza Hotel — Examiner 
Wilkins: 
25473, Sub. 1—Ohio-Kentucky Associated Industries vs. A. & W. et al. 
September 12—Washington, D. C.—Examiners Cheseldine and Valentine: 
Fourth section application 17887—Aluminum to central territory. 
Fourth section application 17817—Silicon carbide to Philadelphia. 
Fourth section application 17712—Fertilizers to Burlington, Vt. 
September 13—Cincinnati, O.— Hotel Netherland Plaza — Examiner 
Wilkins: 
28280—Champion Paper and Fibre Co. vs. A. G. S. et al. 


September 13—Fort Smith, Ark.—Hotel Goldman—Examiner Simmons: 
1. & S. M-788—Chairs, wooden, Fort Smith, Ark., to St. Louis, Mo. 


September 13—Omaha, Neb.—Hotel Fontenelle—Examiner Dawson: 
1. & S. M-778—Harris, Claude E., commodities in Colo., Ill. and Neb. 


September 13—Washington, D. C.—Examiner Way: 

Fourth section application 17899—Newsprint paper rates from points 
in Canada to Lake ports in the U. S. 

Fourth section application 17900—Newsprint paper rates from points 
in Canada to Syracuse, N. Y. 

Fourth section application 17901—Newsprint paper rates from Port 
Alfred, Quebec, Canada, to Philadelphia, Pa. 

Fourth section application 17902—Newsprint paper rates from points 
in Maine and Quebec to Philadelphia, Pa. 

Fourth section application 17903—Newsprint paper rates from Bath- 
urst, New Brunswick, Can., to Philadelphia, Pa. 

Fourth section application 17891—Newsprint paper rates from points 
in Canada, N. E. and T L. territories to points in T. L. and Cen- 
tral territories. 

Fourth section application 17968—Newsprint paper to Baltimore, Md. 

September 13—Washington, D. C.—Examiner Glover: 

Fourth section application 17971—Pulp, wood (woodpulp), not pow 

dered or charred, from north Atlantic ports. 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 


The Traffic 


The Information Regularly Carried in This 





Classification Change 


is Now Promptly Told of 


Bulletin 


Publication Includes the Following: 
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Central Freight Association Docket 

Central Freight Association Hearings 

Central Freight Association Coal, Coke & Iron Ore Docket 

Eastern Commodity Rate Revision Committee Hearings 

Illinois Freight Association Docket 

National Diversion and Reconsignment Committee Hearings 

New England Freight Association Docket 

New England Freight Associa‘ion Hearings 

Southern Freight Association Docket 

Southern Freight Association Dispositions 

Southern Freight Association Coal & Coke Committee Docket 

Southern Ports Foreign Freight Committee Docket 

Southwestern Freight Bureau Docket 

Southwestern Freight Bureau Hearings 

Texas-Louisiana Freight Bureau Docket 

Transcontinental Freight Bureau Applications 

Transcontinental Freight Bureau Dispositions 

Trunk Line Association Docket 

Trunk Line Association Hearings 

Trunk Line Coal & Coke Committee Docket 

Trunk Line Coal & Coke Committee Hearings 

Western Trunk Line Docket 

Western Trunk Line Hearings 

Western Trunk Line Dispositions 

Joint Hearings of Rate Committees 

Fourth Section Applications 

Fourth Section Orders 

Short Notice Applications of Railroads 

Short Notice Permissions, Railroad and Truck 

New Tariffs and Supplements Filed with the I. C. C. by Rail- 

roads and Trucks 

Tariffs Rejected by the I. C. C. 

Investigation and Suspension Orders 

Suspension Orders Vacated 

Released Rate Orders 

Express Tariffs Filed with the I. C. C. 

Air Tariffs 

U. S. Maritime Commission Tariffs 

U. S. Maritime Commission Short Notice Applications 

U. S. Maritime Commission Short Notice Permissions 

U. S. Maritime Suspension Orders 

U. S. Maritime Commission Orders Vacating Suspension 

Tariffs Returned by the Maritime Commission 

Consolidated Classification Docket 

Adoption Notices 

or of Railroads, Trucks, Steamship Lines Filing First 
ar 

Embargo Notices, Modifications and Cancellations 

Intercoastal Steamship Docket 


Samples and full information free on request 
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September 14—Cincinnati, O.— Hotel Netherland Plaza — Examiner 
Wilkins: 
28252—Codell Construction Co. vs. C. & O. 
28258—Cincinnati Sheet Metal & Roofing Co. vs. P. R. R. et al, 


September 14—Richmond, Va.—Hotel Richmond—Examiner Johnson: 
1. & S. 4619—Switching charges at Richmond, Va. 
September 14—Washington, D. C.—Examiner Way: 
Fourth section application 16905-—-Grain and grain products to Chi. 
cago, Ill. 
September 14—Washington, D. C.—Examiner Weems: 
28303—Ohio Calcium Co., Inc., vs. B. & O. et al. 


September 15—Chicago, IIl.—Hotel Sherman—Examiner Linn: 
* MC 43711, Sub. 1—Auto Forwarding Co., Chicago. 
September 15—Cincinnati, O.— Hotel Netherland Plaza — Examiner 
Wilkins: 
28294 and Sub. 1—Rich Ladder & Manufacturing Co. et al. vs, A. 
Cc & Y. e al. 


September 15—Salt Lake City, Utah—State Comm.—Examiner Olentine: 
MC 68857, Sub. 1—Salt Lake Transfer Co., Salt Lake City, permit to 
extend operations. 
September 15—Washington, D. C.—Examiner Glover: 
Fourth section application 17839—Petroleum products from Coffeyville, 
Kan. 


September 16—Chicago, IIl.—Hotel Sherman—Jt. Bd. 17 and Examiner 
Linn: 

* MC 78670—Montegna & Co., Chicago, permit. 

* MC 83120—Ideal Motors, Inc., Chicago, certficate or permit. 


September 16—Harrisonburg, Va.—U. S. Court—Examiner Messer: 
1. & S. M-780—Good’s Transfer, commodities Md. to Harrisonburg, 
Va. 


September 18—Boston, Mass.—State Bldg.—Examiner Coyle: 
Ex Parte MC 22—New England motor carrier rates. 


September 18—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
* MC 37467—Glosson-Hancock, Inc., Bonlee, N. C., certificate. 
* MC 60297—Harris Bros. Transfer Co., Charlotte, certificate or permit. 


September 18—Chicago, I1|.—Sherman Hotel—Examiner Linn: 
* MC 47389—Federal Cartage Co., Chicago, certificate or permit. 


September 18—Denver, Colo.—Public Utilities—Jt. Bd. 50: 
MC 1456, Sub. 3—Colorado-Wyoming Express, Denver, certificate to 
extend operations. 


September 18—Los Angeles, Calif.—State Comm.—Examiner Armes: 
28278—Barre Forwarding Co. et al. vs. M. & W. R. et al. 


September 18—Lynchburg, Va.—U. S. Court—Examiner Stiles: 
28039—Traffic Bureau, Lynchburg Chamber of Commerce for Suhling 
& Co., Inc., vs. N. & W. et al. 
28284—Traffic Bureau, Lynchburg Chamber of Commerce for Lynch- 
burg Iron & Metal Co. vs. Erie et al. 


September 18—Milwaukee, Wis.—Hotel Schroeder—Examiner Peterson: 
MC 39101 and MC 66819—Standard Transport Lines, Inc., Milwaukee, 
certificate or permit. 


September 18—Omaha, Neb.—Hotel Fontenelle—Examiner Wilkins: 
* 1. & S. 4694—Stop-off to unload cereals on Pacific coast. 


September 18—Pittsburgh, Pa.—Federal Bldg.—Examiner Borroughs: 
|. & S. M-786—Store and window displays, Jersey City to central ter- 
ritory. 


September 18—Pittsburgh, Pa.—Federal Bldg.—Examiner Snider: 
28291—-Chester Franzell & Co. et al. vs. A. & W. P. et al. 


September 18—Pocatello, Ida.—U. S. Court—Jt. Bd. 49: 
* MC 88857, Sub. 3—O. M. Collett, Salt Lake City, Utah, certificate to 
extend operations. 


September 18—Washington, D. C.—Commissioner Aitchison: 
Finance 11040—St. L. S. W. reorganization. 


September 18—Washington, D. C.—Examiner Carter: 
|. & S. 4511—Estimated weights on citrus fruits. 


September 18—Washington, D. C.—Examiner Way: 
Fourth section applications 17621, 17840 and 17871—Iron and steel 
articles to the east—iron and steel, rail-water-rail rates. 


September 19—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1.,& S. M-793—Commodities, New Orleans, La., to Mobile, Ala. 
September 19—Chicago, II|.—Hotel Morrison—Examiner Hosmer: 
15234—In the matter of divisions of freight rates in western and 
Mountain-Pacific territories. 
September 19—Chicago, IIl.—Hotel Morrison—Examiners Trezise and 
Haden: 
1. & S. 4664—Handling carload shipments in west. 
1. & S. 4668—Loading of multiple cars in west. 
1. & S. 4678—Cars furnished at variance with shipper’s order. 
September 19—Chicago, II1.—Sherman Hotel—Jt. Bd. 13: 
* MC 72997, Sub. 1—Liberty Trucking Co., Inc., Chicago, certificate to 
extend operations. 
September 19—Chicago, I!!.—Hotel Sherman—Jt. Bd. 13: 
* MC 47415, Sub. 1—M. G. Ackley, Aurora, IIl. 
September 19—Denver, Colo.—Public Utilities—Examiner Corcoran: 
MC 8681, Subs. 4 and 5—Western Auto Transports, Inc., East Chl 
cago Heights, Ill., certificate to extend operations. 
September 19—Detroit, Mich.—Hotel Ft. Shelby—Examiners Disque and 
Lawton: 
28190—New automobiles in interstate commerce. 
1. & S. 4620—Automobiles, C. F. A. to east and south. 
1. & S. M-675 and ist and 2nd sups.—Automobiles—central states to 
east and south. 
Fourth section application 17635—Automobiles to southern territory. 
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August 26, 1939 


Complete details on documentation, consular regula- 
tions, and shipping procedure to every country and 
political subdivision in the world. 1800 pages of exact 
information on export shipping. A standard service 
which has been saving export traffic men, time, 
trouble and mistakes for 35 years. 


Descriptive circular mailed on request 


EXPORTERS’ ENCYCLOPAEDIA 


20 Vesey Street New York 


PORT OF TACOMA 


MUNICIPAL TERMINAL 


Where more vessels berth than 
at any other single Terminal in 


the Pacific Northwest. 
— INVESTIGATE — 
TACOMA, WASHINGTON 


P. O. Box 1612 Cable **Portacoma’”’ 


SHIPPERS 


Consolidated 


TARIFF INDEX 
A “Classified’’ Nation-Wide Index of Tariffs via 
RAIL @ EXPRESS 
WATER @ PIPE LINE 
MOTOR @ FORWARDERS 


COMPLETE—CONVENIENT—CONCISE 
Monthly Supplements Provide “Year Round” Service 
$15.00 per year 
SHIPPERS SERVICE BUREAU 
Mills Bldg., Washington, D. C. 

d for copy on approval 


QUAKER LINE 


and 


CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Albany, New York, Philadelphia, Baltimore, Norfolk, 
Newport News, Savannah, Jacksonville, Cristobal 
and 


San Diego, Los Angeles, San Francisco, Oakland, Stockton, Secramento, 
Portland, Seattle and Tecoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 


Albeny—D & H Buildi 

Philade!phiea—The ney 

sell us E, +~~ puent 
cre—Keyser 

Boston——33 Broad Steet 


Chicago—327 S. LaSalle St. 
Pi h—Gulf Bidg. 
Detroit—General Motors Bidg 


Savannah—Cotton Exchange Bidg. 
Jacksonville—P. O. Box 1866 


The Traffic World 





EVERY TUESDAY FROM BALTIMORE 
(Westbound) 
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WHATEVER vou suiel 
WHEREVER you suiel 


ROUTE VIA 


PORT HOUSTON 


Unexcelled facilities to handle 
your cargo, functioning in an 
efficient manner. 


For information address: 


J. Russell Wait 


Director of the Port 


FASTEST 
INTERCOASTAL 
FREIGHT 
SERVICE 





EVERY SATURDAY FROM NEW YORK 


(Westbound) 


FAST TRANSHIPMENT @ THROUGH 
RATES TO OTHER PACIFIC COAST 


estoOoun 


EVERY see | ~—— SAN FRANCISCO 


astboun PASSENGER AND MAIL STEAMERS. 
EVERY MONDAY FROM LOS ANGELES REFRIGERATION FOR ALL CLASSES 
(Eastbound) OF PERISHABLES. 


PANAMA PACIFIC LINE 


ONE BROADWAY, NEW YORK, N. Y. 665 MARKET STREET, SAN FRANCISCO, CALIF, 
BALTIMORE TRUST BLDG., BALTIMORE, MD, 715 W.7TH STREET, LOS ANGELES, CALIF, 
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September 19—Kansas City, Mo.—Hotel President—Examiner Wilkins: 
28120—W. O. Anderson Commission Co. et al. vs. Alton et al. 
September 19—Los Angeles, Calif.—State Comm.—Examiner Armes: 
28244—L. A. Cox et al. vs. A. T. & S. F. et al. 
September 19—Washington, D. C.—Examiner Jewell: 
Finance 11662—N. Y. O. & W. Ry. Co. reorganization. 
September 19—Washington, D. C.—Examiner Cunningham: 
i. & S. M-711—Milk, canned and powdered, between Baltimore and 
York. 
September 20—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 


1. & S. M-796—Dixie Freight Lines, classes from and to Columbus. 
Ga. 


September 20—Charlotte, N. C.—U. S. Court—Examiner Stiles: 
28250—Charlotte Chemical Laboratories, Inc., vs. Norfolk Southern 
et al. 
September 20—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
* MC 7614, Sub. 1—Davis Motor Lines, Inc., Charlotte, certificate or 
permit. 
September 20—Chicago, !IIl.—Hotel Serman—Examiner Snider: 
27863—United States Gypsum Co. vs. N. Y. C. et al. 
27962—Philip Carey Co. vs. A. & S. et al. 
September 20—Chicago, Iil.—Sherman Hotel—Jt. Bd. 141: 
* MC C-117—Stream Line, Inc., vs. Central States Motor Freight Bu- 
reau, Inc., et al. 
* MC C-128—Illinois-Minnesota Motor Carriers’ Conference, Inc., vs. 
Associated Motor Carriers Tariff Bureau et al. 


September 20—Columbus, O.—Public Utilities—Examiner Borroughs: 
* 1. & S. M-686—Gums and resins, between New York City and Cleve- 
land. 


September 20—Los Angeles, Calif.—State Comm.—Examiner Armes: 
28296—Monolith Portland Cement Co. vs. A. T. & S. F. et al. 
September 20—Milwaukee, Wis.—Hotel Schroeder—Jt. Bd. 13: 
* MC 94069—State Line Transfer Supply, Genoa City, Wis. 
September 20—Sikeston, Mo.—Federal Bldg.—Examiner Dawson: 
1. & S. M-782—Classes between Little Rock Ark and St. Louis, Mo. 
September 20—Washington, D. C.—Examiners Way and Job: 
Fourth section application 17918—Barytes tailings from Cartersviile, 
Ga., to Mobile, Ala., for export. 
September 20—Washington, D. C.—Examiner Carpenter: 
* Finance 12520—Utah Idaho Central. 
September 21—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Stiles: 
1. & S. 4647—Electrical appliances from Knoxville, Tenn. 


September 21—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-798—Distributing services in southern states. 


September 21—Chicago, IIl.—Sherman Hotel—Jt. Bd. 149: 
* MC 12170, J. Wright, Chicago. 
September 21—Chicago, IIi.—Hotel Sherman—Examiner Linn: 


* MC 1187—Cushman Motor Delivery Co., Chicago. 


September 21—Escanaba, Mich.—Federal Bldg.—Jt. Bd. 282: 
MC 100311—Anderson Brothers Transfer, Hancock, Mich., certificate. 


September 21—Fort Wayne, Ind.—U. S. Court—Examiner Harrison: 
* MC 76535—Miller’s Tours, Muncie, Ind., license. 
* MC 100317—D. Doyle, Fowler, Ind., permit. 











ROUTE GALVESTON= 


For EFFICIENT, 
ECONOMICAL SERVICE 
and QUICK DISPATCH 


Galveston Wharf Company 


Est. 1854 
Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 


45c per week 


Provides you with rates to every agency station in the United States, and 


thousands of inland and prepaid towns. Subscribers have had every 
major rate change on or before the effective date for the past five years. 
Send for copy on approval—No obligation 


NATIONAL FREIGHT RATE SERVICE ficHié’n 


Publishing Rates Since 1914 
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Let THE DAILY TRAFFIC WORLD 


provide you with a 


WASHINGTON 
REPRESENTATIVE 


at a fraction of the cost of keeping 
your own man there 


There have probahly been many occasions 
when you have w.shed you had a trained 
traffic representative in Washington to look 
after your intere:;ts—someone who could 
keep in close personal contact with all gov- 
ernmental departments, more especially the 
Interstate Commerce Commission and the 
U. S. Maritime Commission, who could dig 
out the particular information you need, or 
send you copies of decisions, proposed re- 
ports, or citations from the records; someone 
with complete knowledge of and easy access 
to the hundreds of thousands of documents 
filed in the National Capital; a specialist 
who would give you the benefit of his special 
training as to loss and damage claims or 
information about procedure; someone who 
would watch any particular rate in which 
you looked for a change, who would advise 
you promptly of any new complaint filed, 
the issuance of a suspension order, or the 
granting of short notice permission. 


You may not have been able to get just the 
man or the service you wanted. » per- 
haps, you didn’t have enough of this sort of 
work to justify the large expenditure. Here, 
then, is your opportunity to obtain for your- 
self and your organization the advantages 
outlined above. 


When you enter your subscription for THE 
DAILY TRAFFIC WORLD and TRAFFIC 
BULLETIN, the facilities of our Special 
Service Department in Washington are 
placed at your disposal. Our staff in Wash- 
ington is made up of men who have had 
years of training in rate analysis, traffic 
problems, and interstate commerce, as well 
as law. They are in daily contact with the 
Interstate Commerce Commission, the Mari- 
time Commission, and all departments of 
the government. 





WEE 





You can turn your particular problems over 
to them with full confidence that they will 
receive their prompt, personal attention. 
And, best of all, the expense is reasonable 
because it is spread over a large number of 
organizations whose service requests are 
“grouped” to minimize costs, providing a 
service of the highest standard at low cost. 
The daily reports will supplement these 
services by bringing to your attention any 
unexpected action that might otherwise 
escape you. 


The DAILY service is the busy traffic man’s 
right hand man. It is the ideal combination 
of a prompt, all-inclusive news service and 
a complete group of personal traffic services. 


Send for sample copies, and more informa- 
tion about the special services which are 
included with every subscription. 


THE DAILY TRAFFIC WORLD 
and TRAFFIC BULLETIN 


Published by 








The Traffic Service Corporation 
418 South Market Street Chicago 





